May 2014

Final Environmental Impact Statement
& Section 4(f) Evaluation

1
| A

¢ AR SET Y S Nl ¥
AN RS

'~ -

<, X

Dsnreser™  FEDERAL HIGHWAY ADMINISTRATION;

k4

DisTrRICT DEPARIMENT OF TRANSPORTATION







Appendix / \

Federal Register Notices

Correspondence






Federal Register Notices






Federal Register/Vol. 77, No. 84/Tuesday, May 1,

2012/ Notices 25781

The objective of this meeting is to
review the progress of the Committee’s
five subcommittees. The meeting is
open to public participation through
live stream at http://www.state.gov/s/
sacsed/c47725.htm.

DATES: The meeting will be held on May
16, 2012, from 12:15 p.m. to 1:45 p.m.
ADDRESSES: The meeting will be held at
the U.S. Department of State, 2201 C
Street NW., Washington, DC.

Written comments may be submitted
to Madeleine Ioannou via email to
civilsociety@state.gov or facsimile to
(202) 736—7880. All comments,
including names and addresses when
provided, are placed in the record and
are available for inspection and copying.
The public may inspect comments
received at the U.S. Department of State,
2201 C Street NW., Room 1317,
Washington, DC 20520. Please call
ahead to (202) 736-7824 to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Madeleine Ioannou, Committee
Executive Secretary, U.S. Department of
State, 2201 C Street NW., Room 1317,
Washington, DC 20520; (202) 736—7308;
civilsociety@state.gov.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public and will
be streamed live at: http://
www.state.gov/s/sacsed/c47725.htm.
Agenda items to be covered include: (1)
Introductions, (2) Presentations by the
Chairs of the Subcommittees, (3)
Discussion of any Public Submissions,
(4) General Discussion, (5)
Adjournment. Anyone who would like
to bring related matters to the attention
of the Committee may file written
statements with the Committee staff by
sending an email to
civilsociety@state.gov.

Dated: April 25, 2012.
Madeleine Ioannou,
Office of the Senior Advisor for Civil Society
and Emerging Democracies, U.S. Department
of State.
[FR Doc. 2012-10504 Filed 4-30-12; 8:45 am]
BILLING CODE 4710-10-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Twenty-First Meeting: RTCA Special
Committee 203, Unmanned Aircraft
Systems

AGENCY: Federal Aviation
Administration (FAA), U.S. Department
of Transportation (DOT).

ACTION: Meeting Notice of RTCA Special
Committee 203, Unmanned Aircraft
Systems.

SUMMARY: The FAA is issuing this notice
to advise the public of the twenty-first
meeting of RTCA Special Committee
203, Unmanned Aircraft Systems.
DATES: The meeting will be held May
22-25, 2012, from 9:00 a.m.—5:00 p.m.
ADDRESSES: The meeting will be held at
RTCA, Inc., 1150 18th Street, NW., Suite
910, Washington, DC, 20036.

FOR FURTHER INFORMATION CONTACT: The
RTCA Secretariat, 1150 18th Street NW.,
Suite 910, Washington, DC, 20036, or by
telephone at (202) 833-9339, fax at (202)
833-9434, or Web site at
http://www.rtca.org.

SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a) (2) of the Federal
Advisory Committee Act (Pub. L. 92—
463, 5 U.S.C., App.), notice is hereby
given for a meeting of Special
Committee 203. The agenda will include
the following:

May 22, 2012 Opening Plenary Session

e Welcome/Introductions/
Administrative Remarks

e Approval of Twentieth Plenary
Summary

e Chairperson/Leadership Updates

Designated Federal Official (DFO)

Update

Schedule Status

Workgroup Updates

Plenary Adjourns

Mid Morning/Afternoon

e Workgroup Breakout Sessions
¢ Systems Engineering Workgroup
e C&C Workgroup
o S&A Workgroup
o Safety Workgroup

Wednesday, May 23

o All day-Workgroup Breakout Sessions
Thursday, May 24

¢ All day-Workgroup Breakout Sessions
Friday, May 25

e 8:00 a.m.—10:00 a.m.—Workgroup
Breakout Sessions

e 11:00 a.m.—12:00 p.m.—Plenary

Reconvenes

Workgroup Back Briefs

Other Business

Closing Plenary Session

Other Business

Date, Place, and Time for Plenary

Twenty-Two

e Plenary Adjourns

Attendance is open to the interested
public but limited to space availability.
With the approval of the chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the person
listed in the FOR FURTHER INFORMATION

CONTACT section. Members of the public
may present a written statement to the
committee at any time.

Issued in Washington, DC, on April 24,
2012.
John Raper,

Manager, Business Operations Branch,
Federal Aviation Administration.

[FR Doc. 2012-10365 Filed 4-30-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement;
Washington, DC

AGENCY: U.S. Federal Highway
Administration, District of Columbia
Division; District of Columbia,
Department of Transportation.

ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: The U.S. Federal Highway
Administration (FHWA) in coordination
with the District of Columbia
Department of Transportation (DDOT)
in Washington, DC is issuing this notice
to advise agencies and the public that a
Draft Environmental Impact Statement
(DEIS) will be prepared to assess the
impacts of the proposed reconstruction
of the Virginia Avenue Tunnel in
Washington, DC. The tunnel is owned
and operated by CSX Transportation,
Inc. (CSX), and is an integral feature of
CSX’s freight rail network that
encompasses about 21,000 route miles
of track in 23 states, the District of
Columbia and the Canadian provinces
of Ontario and Quebec. The tunnel’s
reconstruction requires FHWA approval
due to temporary construction impacts
to the Southeast Freeway (I-695) and
use of [-695 air rights.

FOR FURTHER INFORMATION CONTACT:
Federal Highway Administration,
District of Columbia Division: Mr.
Michael Hicks, Environmental/Urban
Engineer, 1900 K Street, Suite 510,
Washington, DC 20006-1103, (202) 219-
3513; or Mr. Faisal Hameed, Manager,
Project Development & Environmental
Division, Infrastructure Project
Management Administration, District of
Columbia, Department of
Transportation, 55 M Street, SE., Suite
500, Washington, DC 20003, (202) 671—
2326.

SUPPLEMENTARY INFORMATION: The
environmental review of the
reconstruction of Virginia Avenue
Tunnel will be conducted in accordance
with the requirements of the National


http://www.state.gov/s/sacsed/c47725.htm
http://www.state.gov/s/sacsed/c47725.htm
http://www.state.gov/s/sacsed/c47725.htm
http://www.state.gov/s/sacsed/c47725.htm
mailto:civilsociety@state.gov
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Environmental Policy Act (NEPA) of
1969, as amended (42 U.S.C. 4371, et
seq.), Council on Environmental Quality
(CEQ) regulations (40 CFR parts 1500—
1508), FHWA Code of Federal
Regulations (23 CFR 771.101-771.137,
et seq.), and all applicable Federal,
State, and local government laws,
regulations, and policies.

The EIS will replace the
Environmental Assessment (EA)
currently being prepared by FHWA and
DDOT for the proposed reconstruction
of Virginia Avenue Tunnel. Engineering,
environmental and public involvement
work or activities associated with the
EA preparation conducted to date will
be incorporated into preparing the EIS.
Cooperating agencies will be notified of
FHWA'’s intent to prepare an EIS for the
proposed reconstruction of Virginia
Avenue Tunnel. Notices will also be
given to other agencies, private
organizations, citizens, and interest
groups that have previously expressed
or are known to have interest in the
project. Public input will continue to be
solicited through the ongoing public
involvement and outreach effort.

Public Scoping Meetings: DDOT has
solicited public and agency comments
on the proposed action through public
scoping, including public meetings held
on September 14, 2011 and November
30, 2011. To ensure that the full range
of issues is identified early in the
process, comments are invited from all
interested and/or potentially affected
parties. The location and time for any
future public meeting will be publicized
in at least one local daily newspaper.
Written comments will be accepted
throughout this process and can be
forwarded to Faisal Hameed at the
address provided above. Any future
meeting will also be announced on the
project Web site accessible at http://
www.virginiaavenuetunnel.com.
Meeting materials will be available at all
public meetings and after the meetings
from the project Web site. At all future
meetings, oral and written comments
may be given. Comments may also be
sent to Faisal Hameed at the above
project Web site.

Description of Primary Study Area and
Transportation Needs

Virginia Avenue Tunnel is located in
the Capitol Hill neighborhood of
Washington, DC beneath eastbound
Virginia Avenue SE from 2nd Street SE
(west portal) to 11th Street SE (east
portal), a distance of approximately
3,800 feet. This section of Virginia
Avenue SE is adjacent to or in close
proximity to the U.S. Marine Corps
recreation facility, National Park Service
properties, residences and a few

businesses. The Southeast Freeway
abuts the north side of Virginia Avenue
SE throughout nearly all the project
limits.

In order to meet the freight
transportation needs of the 21st century,
the capacity and condition of freight rail
infrastructure must keep pace. Overall
freight tonnage is projected to increase
by 50 percent in 2040 from 2010 levels,
and freight rail is expected to
accommodate a substantial share of the
future increase demand for freight land
transportation in the U.S. The current
deficiencies of Virginia Avenue Tunnel
prevent CSX from operating their freight
rail network in the manner needed to
meet the projected freight transportation
demand through the District of
Columbia. The interior height and width
of Virginia Avenue Tunnel do not meet
the needs of modern freight rail
infrastructure due to its single track
arrangement and the inability to
accommodate double-stack intermodal
container freight trains. The single-track
presents a bottleneck in the system,
preventing fluid operations along CSX’s
mainline rail network. Built over 100
years ago, the tunnel is nearing the end
of its useful life and is subject to an ever
increasing level of maintenance and
repairs. During construction of the
project, which may last approximately
three years, CSX must be able to
maintain freight transport through the
District of Columbia. Determining how
CSX will maintain their freight rail
transport through the District of
Columbia during reconstruction of the
tunnel will be part of the environmental
review for this project.

(Catalog of Federal Domestic Assistance
Program Number 20.205 Highway Planning
and Construction. The regulations and
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program.)

Authority: 23 U.S.C. 315; 49 CFR 1.48.

Issued on: April 30, 2012.
Joseph C. Lawson,

Division Administrator, District of Columbia
Division, Federal Highway Administration.

[FR Doc. 2012-10364 Filed 4-30-12; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement:
Madison County, IL

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of Intent.

SUMMARY: The FHWA is issuing this
notice of intent to advise the public that
an Environmental Impact Statement will
be prepared for a proposed
transportation project in Alton and
Godfrey, lllinois in an area bounded
roughly by IL Route 3 on the south;
Seminary Road on the east; Seiler Road
on the north and US 67 on the west.

FOR FURTHER INFORMATION CONTACT:
Norman Stoner, Division Administrator,
Federal Highway Administration, 3250
Executive Park Drive, Springfield,
Illinois 62703, Phone: (217) 492—4640.
Omer Osman, Deputy Director of
Highways, Region 5 Engineer, Illinois
Department of Transportation, 1102
Eastport Plaza Drive, Collinsville,
Illinois 62234, Phone: (618) 346—3110.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Illinois
Department of Transportation (IDOT)
will prepare an Environmental Impact
Statement (EIS) for a project that
involves improved transportation flow,
safety and connectivity in Alton and
Godfrey, lllinois. Improved connectivity
will focus on IL Route 3 and IL Route
255. Possible alternatives include: No
Action, an upgrade of existing roadways
and connections, or roadways on new
alignment with new connections.

IDOT has initiated a scoping process
that involves all appropriate federal,
state, and local agencies, consulting
parties, private organizations and
citizens who have previously expressed
or are known to have interest in this
proposal. Context Sensitive Solutions
(CSS) is being used for this project and
a Stakeholder Involvement Plan (SIP)
has been developed. A public hearing
will be held to present the findings of
the Draft EIS. Public notice will be given
regarding the time and place of the
hearing. The Draft EIS will be available
for public and agency review and
comment prior to the public hearing.

There are sensitive resources within
the study area. These resources include
schools, a Centennial farm, wetlands,
Coal Branch Creek, the West Fork of
Wood River, and areas with highly
erodible soils. Sites within the study
area listed on the National Register of
Historic Places include the Benjamin
Godfrey Mansion, Benjamin Godfrey
Memorial Chapel, and Gilman Hall at
Lewis and Clark Community College
and Bierbaum Monument and Levis
Tomb at Oakwood Cemetery. There is
potential for archaeological sites within
the study area. No formal neighborhood
groups are within the study area.
However, there are several residential
subdivisions and cohesiveness and
character of neighborhoods as well as
noise impacts will need to be further
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From the Federal Register Online via the Government Printing Office [www.gpo.gov]
[FR Doc No: 2013-16761]

ENVIRONMENTAL PROTECTION AGENCY

[ER-FRL-9010-1]

Environmental Impacts Statements; Notice of Availability

Responsible Agency: Office of Federal Activities, General Information
(202) 564-7146 or http://www.epa.gov/compliance/nepa/.

Weekly receipt of Environmental Impact Statements Filed 07/01/2013
Through 07/05/2013 Pursuant to 40 CFR 1506.9.

Notice

Section 309(a) of the Clean Air Act requires that EPA make public
its comments on EISs issued by other Federal agencies. EPA"s comment
letters on EISs are available at: http://www.epa.gov/compliance/nepa/eisdata.html.

EIS No. 20130199, Draft Supplement, BLM, WY, Bighorn Basin Draft
Resource Management Plan Revision Project, Comment Period Ends: 10/12/
2013, Contact: Caleb Hiner 307-347-5100

EIS No. 20130200, Final EIS, FTA, CA, Van Ness Bus Rapid Transit
Project, Review Period Ends: 08/12/2013, Contact: Alex Smit 415-744-
3133

EIS No. 20130201, Final EIS, USFS, AK, Big Thorne Project, Review
Period Ends: 08/12/2013, Contact: Frank Roberts 907-828-3250

EIS No. 20130202, Draft EIS, NOAA, 00, Amending the Atlantic Large
Whale Take Reduction Plan, Vertical Line Rule, Comment Period Ends: 09/
1372013, Contact: Kate Swails 978-282-8481

EIS No. 20130203, Final Supplement, USFS, CA, Eldorado National Forest
Travel Management, Review Period Ends: 08/12/2013, Contact: Diana
Erickson 530-621-5214

EIS No. 20130204, Final EIS, NASA, AK, Sounding Rockets Program at
Poker Flat Research Range, Review Period Ends: 08/12/2013, Contact:
Joshua A. Bundick 757-824-2319

EIS No. 20130205, Final EIS, FHWA, CA, State Route 58 (SR-58) Hinkley
Expressway Project, Review Period Ends: 08/12/2013, Contact: James
Shankel 909-383-6379

EIS No. 20130206, Revised Final EIS, USACE, FL, Addendum to the Final

[[Page 41928]]

Areawide EIS on Phosphate Mining in the Central Florida Phosphate
District, Review Period Ends: 08/12/2013, Contact: John Fellows 813-
769-7070

EIS No. 20130207, Draft EIS, FHWA, DC, Virginia Avenue Tunnel
Reconstruction, Comment Period Ends: 08/26/2013, Contact: Michael Hicks
202-219-3513

Amended Notice

http://www.gpo.gov/fdsys/pkg/FR-2013-07-12/html/2013-16761.htm 8/2/2013
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Smith 559-445-6172.

EIS No. 20130225, Final EIS, USACE, CA, Salton Sea Species Conservation
Habitat Project, Review Period Ends: 08/26/2013, Contact: Lanika
Cervantes 760-602-4838.

Amended Notices

EIS No. 20130176, Draft EIS, APHIS, TX, Cattle Fever Tick Eradication
Program--Tick Control Barrier, Comment Period Ends: 08/30/2013 Contact:
Michelle Gray 301-851-3186.

Revision to FR Notice Published 06/21/2013; Extending Comment
Period from 08/05/213 to 08/30/2013.
EIS No. 20130207, Draft EIS, FHWA, DC, Virginia Avenue Tunnel
Reconstruction, Comment Period Ends: 09/25/2013, Contact: Michael Hicks
202-219-3513.

Revision to FR Notice Published 07/12/2013; Extending Comment
Period from 08/26/2013 to 09/25/2013.

Dated: July 23, 2013.
Cliff Rader,
Director, NEPA Compliance Division, Office of Federal Activities.
[FR Doc. 2013-18059 Filed 7-25-13; 8:45 am]
BILLING CODE 6560-50-P

mhtml:file://C:\Users\yazawa\AppData\Local\Microsoft\Windows\Temporary Internet Files... 8/2/2013
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION

17 N
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: b4
Planning, Policy & Sustainability Administration
August 22011

Re: Scoping letter: Environmental Assessment (EA) & Section 106 Evaluation
CSXT Virginia Avenue Tunnel Project, SE, Washington DC

CSX Transportation, Inc. (CSXT) has requested the District Department of Transportation (DDOT) to consider permits
allowing CSXT the temporary usage of air rights in the vicinity of Interstate 295/11" Street Bridges and for temporary closure
of the Southeast Freeway/1295 ramp on 8" Street, SE to facilitate the reconstruction of the Virginia Avenue Tunnel. The

project also includes slightly lowering the railroad grade beneath New Jersey Avenue SE. This request will require oversight
and approval by the Federal Highway Administration (FHWA). DDOT and FHWA are starting an Environmental Assessment
(EA) to assess the impacts of the proposed CSXT Virginia Ave Tunnel project to comply with the National Environmental
Policy Act (NEPA). Effect to the historic resources from this project will also be assessed in compliance with the Section 106 of
the National Historic Preservation Act.

Virginia Avenue Tunnel is a railroad tunnel located in southeast Washington, DC, beneath the eastbound Virginia Avenue SE.
The tunmel’s west and east portals are located near 2™ Street SE and 11" Street SE, respectively (see attached map).

At this early stage of the assessment, our efforts are focused on identifying important environmental and cultural
constraints, developing project concepts and alternatives, and identifying other concerns relevant to the assessment. We
would appreciate any comments and suggestions you may have regarding important factors that should be considered in
the assessment. We would like your assistance in identifying any environmental or cultural resources located within the
project area that need to be addressed in the EA and Section 106 process that may be of concern to your agency,

Your input will allow us to comprehensively address all potential impacts as the process moves forward. If you have any
questions, please feel free to contact me at faisal.hameed@dc.gov or mail your comments by September 2, 2011 to our
consultant team Project Manager, Steve Plano with Parsons Brinckerhoff at 1401 K Street NW, Suite 701, Washington, DC
20005 (or you may e-mail them to Plano@pbworld.com).

Sincerely,

e

Faisal Hameed
Division Chief
Project Development, Environment & Sustainability Division

Co: Mike Hicks (FHWA)

District Department of Transportation | 55 M Street, SE, Suite 500, Washington, DC 20003 | 202.671.2730 | ddot.dc.gov



From: Hameed, Faisal (DDOT) [faisal.hameed@dc.gov]

Sent: Friday, August 18, 2011 9:57 AM

To: Khan, Saadat (DDOT); Yazawa, Jason A.; Plano, Stephen L.; 'Keith_Brinker@csx.com’
Subject: FW: Scoping- CSXT Virginia Ave Tunnel EA

Fyl

“One City Summer Fun ... Something for Everyone”
Mayor Gray’s comprehensive summer program with fun activities, events and services for residents of all ages
For more information visit www.onecitysummer.dc.gov or call 311

From: DeGeorgio.Alaina@epamall.epa.gov [mailto:DeGeorgio.Alaina@epamail.epa.gov]
Sent: Thursday, August 18, 2011 2:27 PM

To: Hameed, Faisal (DDOT)

Cc: Rudnick.Barbara@epamail.epa.gov

Subject: Scoping- CSXT Virginia Ave Tunnel EA

Hello Faisal,

EPA has received your scoping letter for the Environmental Assessment (EA) and Section 106 Evatuation CSXT Virginia
Ave Tunnef Project, SE, Washington, DC. Thank you for including EPA in your scoping efforts for this project. At this
time, EPA would like to offer the following areas as areas of possible concern that should be fully evaluated by DDOT and
FHWA: airimpacts, particularly PM 2.5 and ozone, possible impacts to environmental justice communities, noise impacts,
disruptions and detours on local traffic. EPA would like to encourage DDOT and FHWA to engage and inform community
members throughout the scoping and formal EA process as much as possible.

We are aware the DDOT is engaged in scoping or preparing NEPA documentation for several projects, including the
recent Oregon Ave EA and the upcoming 1-395 Air Rights EA. If DDOT is interested, EPA would like to invite your agency
to mest or teleconference fo discuss this and other projects that are in the NEPA process. If you have any questions
about this project or would fike to coordinate a meeting, please call/femail me or Barbara Rudnick, NEPA Team Leader at
215-814-3322,

Sincerely,

Alaina

Alaina DeGeorgio
EPA Region Il
1650 Arch St.
Philadelphia, PA
{215) 814-2741
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.L Commission 401 9th Street, NW  Noith Lobby, Suite 500 Washington, DC 20004 Tel 202.482.7200  Fax 202.482.7272  WWW.NCPC.EOV
IN REPLY REFER TO:

NCPC File No. 7270
September 6, 2011

Mr. Steve Plano
Parsons Brinckerhoff
1401 K Street, NW
Suite 701

Washington, DC 20005

Re: Comments on the scoping for the CSX Virginia Avenue Tunnel Environmental Assessment
Dear Mr. Plano:

In response to the August 2, 2011 District Department of Transportation (DDOT) letter regarding
its intention to prepare with the Federal Highway Administration (FHWA) an Environmental
Assessment (EA) for the CSX Virginia Avenue Tunnel project, the National Capital Planning

Commission (NCPC) staff submits the following scoping comments:

Historic and Cultural Resources

The project is located in the Capitol Hill Historic District and within the historic L Enfant Plan
area of the city and has the potential to impact these historic resources. The existing rail tunnel is
also historic. NCPC staff requests that the historic resource topics analyzed in the environmental
document include:

Impacts to the existing tunnel — including the tunnel portals

Impacts to L’Enfant Plan streets — including use and viewsheds

Impacts to the Capitol Hill Historic District

All visual impacts upon historic and cultural resources ~ including during construction
and any proposed permanently visible elements of the proposed project such as air vents

We also request that the EA consider an alternative that retains the historic tunnel either for rail
service or for pedestrian and/or bicycle uses.

Transportation Systems

Due to the length of the project from New Jersey Avenue, SE to 11" Street, SE and the need to
close and reroute traffic for an extended period of time, the project may have an impact on the
surrounding transportation network including vehicular, bicycle, and pedestrian circulation.
NCPC requests that the following transportation impact topics be analyzed in the environmental
document:
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Vehicular movements - including impacts to neighboring streets due to traffic rerouting
for construction

Parking displacement — including impacts on the surrounding neighborhood

Pedestrian and bicycle circulation and safety

Phasing of road and sidewalk closures

Environmental
NCPC staff requests that the following environmental topics be analyzed in the EA:

Air quality impacts— including during construction and for future rail usage
Wildlife impacts

Vegetation and Tree Canopy impacts

Stormwater Runoff impacts

Noise impacts — including construction and for long term rail use

NCPC staff supports the District government’s goal of increasing the city’s tree canopy as well
as supports the preservation of existing vegetation and the protection of healthy mature trees.
Therefore, we request that FHWA and DDOT evaluate the opportunity to preserve trees where
possible and replace any trees lost.

Coordination

Within close proximity of the project area are numerous federal properties and federal activities.
We encourage FHWA and DDOT to work closely with the U.S. Navy, the U.S. Marine Corps,
the National Park Service, the Architect of the Capitol, and the U.S. Department of
Transportation headquarters throughout the EA and the project duration to identify and minimize
project impacts on federal lands and functions. The environmental assessment should identify
and analyze impacts to the following:

Operations of the AOC power plant

Southwest/Southeast Freeway ramps

The Marine Corps Barracks — including the existing facility and proposed facilities
Garfield and Virginia Avenue Parks — including use, noise, and views

The Washington Navy Yard

NCPC staff also encourages FHWA and DDOT to coordinate with the District of Columbia
Office of Planning (DCOP) and NCPC on future treatment and landscape options for the public
space in the project area.

As federal activities in the region are subject to NCPC’s Comprehensive Plan for the National
Capital; please evaluate all alternatives against the policies and objectives of the Plan,
particularly the Historic Preservation, Environment, Transportation, and Parks and Open Space
Elements. The project will affect federal land including federally owned streets and is required to
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be submitted to NCPC for review and approval in accordance with the National Capital Planning
Act. Please see our website at www.ncpe.gov for the Comprehensive Plan for the National
Capital and for our submission polices and requirements.

NCPC staff appreciates the opportunity to participate in the scoping stage and we look forward
to continued involvement in the process and the project. If you have any questions regarding our

comments, please contact Cheryl Kelly at (202) 482-7291 or cheryl.kelly@ncpc.gov.

Sincerely,

Dirertor, Urban D



X

>4

X

Government of the District of Columbia
- Fire and Emergency Medical Services Department
Washington, D.C. 20001

Vincent C. Gray Kenneth B. Ellerbe
Mayor Fire & EMS Chief

August 11, 2011

Mr. Steve Plano

Parsons Brinckerhoff

1401 K Street NW Suite 701
Washington, DC 20005

Mr Plano,

The District of Columbia Fire and EMS Department has reviewed your letter dated
August 2, 2011 regarding the proposed CSX Virginia Ave. Tunnel Project, and the
ongoing environmental assessment. We are unaware of any cultural or environmental
resources located within the project area, and have no concems at this time.

As the project moves forward, we would appreciate consideration of fire protection
features, fire department access and egress as well as coordination of emergency response
needs of the project. It is our goal to provide unequalled customer service, and working
together helps accomplish this goal.

Thank you for including our agency in this process.

Sincerely,
S M

Bruce D. Faust
Deputy Fire Chief
Fire Marshal




GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Housing and Community Development
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Oftfice of the Director

AUG 2 3 201

Mr. Steve Plano

Project Manager

Parsons Brinckerhoff

1401 K Street NW, Suite 701
Washington, DC 20005

RE: Comments on Scoping [ etter for Environmental Assessment and Section 106
Evaluation for the CSXT Virginia Avenue Tunnel Project SE Washington DC

Dear Mr. Plano:

This letter responds to the letter of August 2, 2011 from Mr. Faisal Hameed, Division
Chief, Project Development, Environment and Sustainability Division, of the DC
Department of Transportation (DOT), regarding the submission of comments on the
above referenced Scoping Letter. Mr. Hameed requested that comments be submitted to
your attention as the consultant team Project Manager on this project.

The Department of Housing and Community Development (DHCD) understands that the
purpose of the project requiring the Environment Assessment (EA) is the reconstruction
of the Virginia Avenue railroad tunnel located in southeast Washlngton DC beneath the
eastbound lanes of Virginia Avenue SE. DHCD further understands that the EA is being
prepared in accordance with the National Environmental Policy Act of 1969, and for the
effect to historic resources from the project will also be assessed in compliance with
Section 106 of the National Historic Preservation Act.

DHCD has provided funding to the DC Housing Authority for many construction phases.
of the Arthur Capper/Carrolisburg HOPE VI project (HOPE VI), located directly south of
the eastbound lanes of Virginia Avenue SE. Virginia Avenue SE is in fact the north
boundary of the HOPE VI project. DHCD strongly suggests that the structural stability
and integrity of the HOPE VI project now being completed be included as a concern and
issue that will be addressed in the EA. Because of direct adjacency to eastbound lanes of
Virginia Avenue SE, DHCD is concerned that vibrations caused by reconstruction of the
railroad tunnel under Virginia Avenue not cause any damage to the recently completed
construction of the HOPE VI project bu11dmgs (especially. those facmg Virginia Avenue
or closest to it). ot TR A £V ‘ o

1800 Martin Luther King Jr. Ave SE, Washington, DC 20020
Phone: (202) 442-7200 Fax: (202) 645-6267
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Thank you for the opportunity to offer comments on the Scoping Letter for the EA for the
CSXT Virginia Avenue Tunnel Project.

Sincerely,

J/c;bn E.\Hall
Dit\ector
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
STATE HISTORIC PRESERVATION OFFICER

x Kk K

[

[ ]
September 8, 2011

Mr. Faisal Hameed, Division Chief

Project Development, Environment & Sustainability Division
District Department of Transportation

55 M Street, SE, Suite 500

Washington, DC 20003

RE: Initial Section 106 Evaluation: CSXT New Jersey Avenue Track Lowering and Virginia Avenue Tunnel
Replacement; “National Gateway Initiative” - CSX Transportation Inc., Washington, DC

Dear Mr. Hameed:

Thank you for contacting the DC State Historic Preservation Office (SHPO) regarding the above-referenced
matters. We are writing in accordance with Section 106 of the National Historic Preservation Act (NHPA) to
provide our initial comments regarding effects on historic properties.

As you are aware, we have been working informally with CSX Transportation Inc., for some time to begin the
process of identifying the potential effects of the proposed projects on historic properties in anticipation of a
related federal undertaking. Until now, the exact nature of federal involvement has been unclear, but we now
understand that the federal undertaking will consist of “oversight and approval” by the Federal Highway
Administration (FHWA) in the form of permits that will allow CSX to temporarily use air rights in the vicinity of
Interstate 295/11™ Street Bridges and to temporarily close the Southeast Freeway/I-295 ramp on 8" Street, SE to
facilitate the reconstruction of the Virginia Avenue Tunnel. We would appreciate being notified of any additional
federal involvement that may be required as the projects move forward.

In response to your request for information to assist FHWA and the District Department of Transportation
(DDOT) to “identify important environmental and cultural constraints” related to the undertaking, we are
providing copies of some of our prior correspondence that summarizes the results of our early identification and
evaluation efforts. We do not have electronic copies of the referenced studies but believe those to be available
from CSX. Please note, however, that the information in the attached letters is preliminary and subject to change
as the result of on-going consultation.

If you should have any questions or comments regarding this matter, please contact me at andrew.lewis@dc.gov
or 202-442-8841. Questions and comments relating to archaeology should be directed to Ruth Trocolli at
ruth.trocolli@dc.gov or 202-442-8836. Otherwise, we thank you for providing this opportunity to comment and
look forward to working with all parties to complete the Section 106 review of these projects.

Sin97rel/y,

Senior Historic Preservation Specialist
DC State Historic Preservation Office

Enclosures
09-100
cC: Elizabeth Purcell, CHRS
Keith Brinker, CSX
Mike Hicks, FHWA
Stephen Plano, Parsons Brinckerhoff

1100 4™ Street SW, Suite E650, Washington, D.C. 20024, Phone: 202-442-7600, Fax 202-442-7638
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Q

District of Columbia Division 1990 K Street, NW.
(L)JfSTIEJ?\FS)SngOeTgn ~(202) 219-3570 FAX 219-3545 Suite 510 - '
) June 29, 2011 Washington, DC 20006-1103
Federal Highway S R o :
Administration

‘ : In Reply Refer To: HDA-DC
Mr. Steve Whitesell
Regional Director
National Park Service -
National Capital Region
1100 Ohio Drive, SW
Washington, DC 20242

Dear Mr. WHifeseIl: -

As you are'aware, CSX Transportation, Inc. (CSXT) has initiated an environmental
study, as required by the National Environmental Policy Act (NEPA), to determine the
environmental effects of the proposed CSXT Virginia Avenue Tunnel project in the
District of Columbia. This environmental study is being developed in conjunction with
the District Department of Transportation (DDOT), owners of the streets and Interstate

- facilities adjacent to the referenced tunnel project, and the Federal Highway :
Administration (FHWA), the lead Federal Agency in this undertaking. Since the

National Park Service (NPS) meets the criteria for Cooperating Agency status due to
potential impacts of the CSXT project on NPS facilities, FHWA invites NPS to become a
Cooperating Agency in the development of the Environmental Assessment (EA) for the
CSXT Vlrglma Avenue Tunnel project.

Please respond in writing within 30 days of receipt of this solicitation if you either accept
or decline Cooperating Agency status regarding the referenced CSXT project EA. If you
have any questions or require additional information, please contact either Michael Hicks -
of my staff at: (202) 219-3513 or by email at michael.hicks@dot.gov; or Faisal Hameed
DDOT at (202-671-2326 or by email at faisal.hameed@dc.gov. Thank you for your
cooperation and 1nterest in this proj ect

geph C. Lawson
vision Administrator

- cc: Lavinia Thomas, Esq. FHWA

~ Vanessa Powell, Esq. FHWA

Faisal Hameed, DDOT, PPSA
Saadat Khan, DDOT, PPSA




United States Department of the Interior

NATIONAL PARK SERVICE
National Capital Region
1100 Ohio Drive, S.W.
Washington, D.C. 20242

IN REPLY REFER TO

Mr. Faisal Hameed

Manager, Project Development and Environment
District of Columbia Department of Transportation
55 M Street, S.E.

Washington, D.C. 20006

Dear Mr. Hameed:

I want to thank the Federal Highway Administration and the District of Columbia Department of
Transportation for initiating an environmental study that will determine the environmental effects of the
proposed CSXT Virginia Avenue Tunnel between 2™ and 11" Streets, S.E.

The National Park Service (NPS) will accept being a cooperating agency with Federal Highway
Admunistration being the lead agency for the referenced CSXT project in accordance with the National
Environmental Policy Act, the National Historic Preservation Act as amended and all federal regulations
that support these two federal acts. The NPS understands an Environmental Assessment (EA) will be
developed that will identify a reasonable range of alternatives and analyze the environmental impacts
from the proposed alternatives. The NPS anticipates an active coordination between the interested parties
throughout the EA process and will adopt the EA after the public and agency review periods determine
the proposed project does not identify any significant environmental impacts. Should the NPS determine
that the preferred alternative will not have significant impacts on any resource analyzed in the EA, the
NPS will develop its own Finding of No Significant Impact and submit a signed copy to the projects
Administrative Record upon my signature.

If you have any questions, please contact David Hayes, National Capital Region Transportation Liaison at
(202) 619-7277 or via E-mail david_hayes@nps.gov. Ilook forward to future opportunities to work
together.

Reg“r al Director, National Capital Region



Q

US.Department District of Columbia Division 1990 K Street, NW
Federal Hiahu : ' Washington, DC 20006-1103

- Federal Highway ‘ , _
Administration - : May 2, 2012

- In Reply Refer To: HDA-DC

Mr. Steve Whitesell '
‘Regional Director, National Park Service
National Capital Region

1100 Ohio Drive, SW

Washington, DC 20242

' Déar Mr. Whitesell:

As the Lead Federal Agency for the CSX Transportation, Inc. (CSX) proposal to reconstruct the
Virginia Avenue Tunnel (VAT), the Federal Highway Administration (FHWA), District of
Columbia Division has determined that the current class of environmental action regarding the
type or level of documentation required for the VAT project’s National Environmental Policy

-Act (NEPA) process should be changed. Initially, the VAT project was federalized by FHWA
due to the effects of the project on Interstate operations and the temporary usage of Interstate air
rights, which at that time defined the Federal interest. Since the environmental impacts
associated with the temporary Interstate ramp closures-and usage of air rights was unclear, it was
determined an environmental assessment (EA) was the appropriate level of documentation
needed to comply with NEPA. The purpose of the EA was to address the transportation problem
created by the VAT project which specifically included temporary closure of Interstate access
points (6™ and 8™ Street ramps) and use of air rights under the Southeast Freeway and the 11%

~ Street Bridge. Therefore, when originally making the decision on the NEPA classification of the

project, it was our view that the EA would be narrowly focused on surface transportation issues.

During the EA process, FHWA determined that the VAT project is likely to have a significant
impact on the environment; therefore, the preparation of an Environmental Impact Statement
(EIS) is warranted. '

The VAT project is unique because it 1s not a District Department of Transpdrtatioh (DDOT)
undertaking. It is an undertaking proposed by CSX, a private freight rail Transportation
Corporation. CSX owns and operates the Virginia Avenue Tunnel and other railroad tracks in

the District. From the perspective of CSX, the purpose and need of the VAT project is to correct _

the deficiencies of the tunnel, some of which are attributable to the age of this facility, and to
increase the capacity of the tunnel to meet future freight transportation demand. CSX requires
maintaining freight traffic while undergoing the VAT reconstruction.



- The CSX interest differs from the FHWA interest, which initially only involved the effects of the
CSX undertaking on Interstate operations and air rights. The divergent Federal and private
interests serve to compound the uniqueness of the project because the purpose and need by
necessity must combine both Federal and private interest, in addition to the interests of DDOT,
the owner of the city streets, including Virginia Avenue, S.E., that would be impacted by the
project. As the project concepts advanced and the scope of the construction associated with the
conceptual designs gained focus, it became clear to FHWA that it must assume responsibility to
look at the project in its entifety with the assistance-of those agencies with cooperating agency
status.

This letter serves as notification to you as a Cooperating Agency that a Notice of Intent willbe

submitted to the Office of the Federal Register by FHWA for publication of the intent to develop
“an EIS for the VAT project. If you have questions or comments, please address them to M1chae1
Hicks of my staff at (202) 219-3513, or by email to michael.hicks@dot.gov.

Sincerely,

/@w

gs Joseph C. Lawson
Division Administrator ,

cc:  Sharon Vaughn-Fair, ELS, FHWA

Vanessa Powell, ELS, FHWA
Lavinia Thomas, ELS, FHWA
Carol Braegelmann, FHWA
Keith Brinker, CSX
Stephen R. Flippin, CSX
Chip Dobson, CSX
Ronaldo T. Nicholson, DDOT, IPMA
Faisal Hameed, DDOT, PPSA

- Saadat Khan, DDOT,'PPSA
Steve L. Plano, Parsons Brinckerhoff, Inc.
David Hayes, NPS ‘ :



Q

District of Columbia Division 1990 K Street, NW

US.Department :
’ofsTronFs)gc:noeT%n - (202) 219-3570 FAX 219-3545 Suite 510

» ' ‘ " 'Washington, DC 20006-1103
'Federal Highway - June 29, 2011 asAlng on A :
Administration _ : :

In Reply Refer To: HDA-DC .

Mr. David E. Levy

Director Urban Design and Plan Review -
National Capital Planning Commission
401 9™ Street, NW #Suite 500
Washington, DC 20004

Dear Mr. J_,evv

As you. are awatre, CSX Transportation, Inc. (CSXT) has 1mt1ated an environmental
study, as required by the National Environmental Policy Act (NEPA), to determine the

. environmental effects of the proposed CSXT Virginia Avenue Tunnel project in the
District of Columbia. This environmental study is being developed in conjunction with -
the District Department of Transportation (DDOT), owners of the streets and Interstate

~ facilities adjacent to the referenced tunnel project, and the Federal Highway

Administration (FHWA), the lead Federal Agency in this undertaking. Since the
National Capital Planning Commission (NCPC) meets the criteria for Cooperating
Agency status due to the special expertise it has as the planning agency for the Federal
government in the National Capital Region, FHWA invites NCPC to become a
Cooperating Agency in the development of the Env1ronmental Assessment (EA) for the
‘CSXT Virginia Avenue Tunnel project.

Please respond in writing within 30 days of receipt of this solicitation if you either accept
or decline Cooperating Agency status regarding the referenced CSXT project EA. If you
have any questions or require additional information, please contact either Michael Hicks

.of my staff at (202) 219-3513 or by email at michael.hicks@dot.gov; or Faisal Hameed
DDOT at (202-671-2326 or by email at faisal.hameed@dc.gov. Thank you for your
cooperation and interest in th1s proj ject.

Sincerely, i

ision Administrator

cc: Lavinia Thomas, Esq. FHW
Vanessa Powell, Esq. FHWA
- Faisal Hameed, DDOT, PPSA
Saadat Khan, DDOT, PPSA
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IN REPLY REFER TO:
NCPC File No. 7270

July 19, 2011

Mr. Joseph C. Lawson
Division Administrator
District of Columbia Division
Federal Highway Administration
1990 K Street, NW

Suite 510
Washington, DC 20006-1103

Re: HDA-DC: CSXT Virginia Avenue Tunnel Environmental Assessment

Dear Mr. Lawson:

Thank you for extending the opportunity for the National Capital Planning Commission (NCPC)
to be a cooperating agency on the CSX Transportation Virginia Avenue Tunnel Environmental

Assessment (EA). After reviewing the project description, we accept Federal Highway
Administration’s offer to be a cooperating agency for this project.

As you know, the project will traverse through the Capitol Hill Historic District and the historic
L’Enfant Plan area of the city, and has the potential to affect National Park Service and
Department of Defense lands, as well as federally owned streets. As a result, NCPC staff will be
focused in particular on any potential impacts that the project may have on these cultural
resources and affected federal lands.

We appreciate the opportunity to participate in this phase of the EA and look forward to
continued involvement in the EA process and the project. If you have any questions regarding
our comments, please contact Cheryl Kelly at (202) 482-7291 or cheryl.kelly@ncpc.gov.

Sincerely,

Director, Urban Design\and Plan Review




Q

US.Department District of Columbia Division 1990 K Street, NW
" of Trongponotion ) (202) 219-3570 FAX 219-3545 Sujte 510 .
: Washington, DC 20006-1103
Federal Highway
Administration

May 2, 2012 | In Reply Refer To: HDA-DC

Mr. Shane Detman

Acting Director Urban Design and Plan Review
National Capital Planning Commission

401 9™ Street, NW (Suite 500)

Washington, DC 20004 -

Dear Mr. Detman:

. As the Lead Federal Agency for the CSX Transportation, Inc. (CSX) proposal to reconstruct the
Virginia Avenue Tunnel (VAT), the Federal Highway Administration (FHWA), District of
Columbia Division has determined that the current class of environmental action regarding the
type or level of documentation required for the VAT project’s National Environmental Policy
Act (NEPA) process should be changed. Initially, the VAT project was federalized by FHWA
due to the effects of the project on Interstate operations and the temporary usage of Interstate air
rights, which at that time defined the Federal interest. Since the environmental impacts
associated with the temporary Interstate ramp closures and usage of air rights was unclear, it was
determined an environmental assessment (EA) was the appropriate level of documentation ,
needed to comply with NEPA. The purpose of the EA was to address the transportation problem
created by the VAT project which spec1ﬁcally included temporary closure of Interstate access
points (6" and 8™ Street ramps) and use of air rights under the Southeast Freeway and the 11%

Street Bridge. Therefore, when originally making the decision on the NEPA classification of the

project, it was our view that the EA would be narrowly focused on surface transportation issues.

During the EA process FHWA determined that the VAT project is likely to have a significant
impact on the environment; therefore the prepara’uon of an Environmerital Impact Statement
(EIS) is warranted.

The VAT project is unique because it is not a District Department of Transportatlon (DDOT)
undertaking. It is an undertaking proposed by CSX, a private freight rail Transportation
Corporation. CSX owns and operates the Virginia Avenue Tunnel and other railroad tracks in
the District. From the perspective of CSX, the purpose and need of the VAT project is to correct
the deficiencies of the tunnel, some of which are attributable to the age of this facility, and to
increase the capacity of the tunnel to meet future freight transportation demand. CSX requires
maintaining freight traffic while undergoing the VAT reconstruction.




The CSX interest differs from the FHWA interest, which initially only involved the effects of the
CSX undertaking-on Interstate operations and air rights. The divergent Federal and private
interests serve to compound the uniqueness of the project because the purpose and need by .

~ necessity must combine both Federal and private interest, in addition to the interests of DDOT,
the owner of the city streets, including Virginia Avenue, S.E., that would be impacted by the
project. As the project concepts advanced and the scope of the construction associated with the
conceptual designs gained focus, it became clear to FHWA that it must assume responsibility to
look at the project in its entirety with the assistance of those agencies with cooperating agency
status.

This letter serves as notification to you as a Cooperating Agency that a Notice of Intent will be
submitted to the Office of the Federal Register by FHWA for publication of the intent to develop
an EIS for the VAT project. If you have questions or comments, please address them to Michael
Hicks of my staff at (202) 219-3513, or by email to michael.hicks@dot.gov. '

Sincerely,

.:(u., Joseph C. Lawson
Division Administrator

cc: Sharon Vaughn-Fair, ELS, FHWA
Vanessa Powell, ELS, FHWA
Lavinia Thomas, ELS, FHWA
Cheryle Kelly, NCPC
Jeff Hinkle, NCPC
Carol Braegelmann, FHWA
Keith Brinker, CSX
Stephen R. Flippin, CSX
Chip Dobson, CSX
Ronaldo T. Nicholson, DDOT, IPMA
Faisal Hameed, DDOT, PPSA
Saadat Khan, DDOT, PPSA
Steve L. Plano, Parsons Brinckerhoff, Inc.
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US.Department ‘ District of Columbia Division 1990 K Street, NW

of Transporfation (202) 219-3536 FAX 219-3545 Suite 510 ‘

Federal High ' | Washington, DC 20006-1103
ederal Highway - | i '
Administration December ‘16, 2011

Mr. David Valenstein

Federal Railroad Administration

Office of Railroad Policy and Development
Environmental and Systems Planning Division
1200 New Jersey Avenue, SE — Mail Stop 20
Washington, DC 20590

Dear Mr. Valenstein:

As you are aware, CSX Transportation, Inc. (CSXT) has initiated an environmental
study, as required by the National Environmental Policy Act (NEPA), to determine the
environmental effects of the proposed CSXT Virginia Avenue Tunnel project in the
District of Columbia. This environmental study is being developed in conjunction with
the District Department of Transportation (DDOT), owners of the streets and Interstate
facilities adjacent to the referenced tunnel project and the Federal Highway
Administration (FHWA), the lead Federal Agency in this undertaking. The Federal
Railroad Administration (FRA) meets the criteria for Cooperating Agency status under
CEQ NEPA regulations due to the special expertise it has as in issues and concerns
related to railroad planning and operations, such as safety, train noise and vibrations;
therefore, FHWA invites the FRA to become a Cooperating Agency in the development
of the Environmental Assessment (EA) for the CSXT Virginia Avenue Tunnel project.

‘Please respond in writing within 30 days of receipt of this solicitation if you either accept
or decline Cooperating Agency status regarding the referenced CSXT project EA. If you
have any questions or require additional information, please contact either Michael Hicks
of my staff at: (202) 219-3513, or by email at michael.hicks@dot.gov; or Faisal Hameed
(DDOT) at: (202-671-2326, or by email at faisal.hameed@dc.gov. Thank you for-your
cooperation and interest in this project. ~

ion Administrator

cc: Lavinia Thomas, Esq. FHWA
" Vanessa Powell, Esq. FHWA
Faisal Hameed, DDOT, PPSA
- Saadat Khan, DDOT, PPSA




Q

US. Department 1200 New Jersey Avenue, SE
of Transportation Washington, DC 20590

Federal Railroad

Administration
January 31, 2012

Joseph C. Lawson

Division Administrator

District of Columbia Division
Federal Highway Administration
1900 K Street, NW; Suite 510
Washington, DC 20006-1103

RE: Cooperating Agency - CSXT Virginia Avenue Tunne! Project
District of Columbia

Dear Mr. Lawson:

The Federal Railroad Administration (FRA) received your December 16, 2011 letter extending an invitation to
FRA to become a cooperating agency with the Federal Highway Administration (FHWA) regarding the
proposed CSXT Virginia Avenue Tunnel project in the District of Columbia. The FRA understands that the
District Department of Transportation (DDOT), as owners of the streets and Interstate facilities adjacent to the
project, are developing an Environmental Assessment, pursuant to the National Environmental Policy Act of
1969 as amended, 42 USC 4321 et seq. (NEPA), the Council of Environmental Quality NEPA regulations (40
CFR parts 1500-1508) and, FRA NEPA procedures 64 FR28545 (May 26, 1999).

In accordance with 40 CFR 1501.6, the FRA accepts the invitation to participate as a cooperating agency in the
development of the NEPA documentation. As a cooperating agency, our involvement may include the
following activities:

Participate in the NEPA process

Assist with identifying interest groups

Participate in the scoping process and coordination meetings.

Provide information on alternatives

Identify relevant technical studies or issues needed to fulfill NEPA and other regulatory permits or
approvals for the project

* Assist FHWA in determining appropriate and practicable mitigation.

* Review pre-draft and pre-final environmental documents

If you have any questions, please contact Ms. Michelle Fishburne, the regional Environmental Protection
Specialist, at (202) 493-0398 or Michelle.Fishburne @dot.gov. The FRA looks forward to working with
FHWA and DDOT on this important project.

Sincerely, -
2vig]

Dadvid Valenstein
Division Chief
Environmental and Systems Planning




US.Department . District of Columbia Division 1990 K Street, NW

of Tansportafion (202)219-3570 FAX 219-3545 Suite 510

Federal High Washington, DC 20006-1103
ederal Highway _
Administration May 2, 2012

In Reply Refer To: HDA-DC

Mr. David Valenstein

Federal Railroad Administration

Office of Railroad Policy and Development
Environmental and Systems Planning Division
1200 New Jersey Avenue, SE — Mail Stop 20
Washington, DC 20004 ’

Dear Mr. Valenstein:

As the Lead Federal Agency for the CSX Transportation, Inc. (CSX) proposal to reconstruct the
Virginia Avenue Tunnel (VAT), the Federal Highway Administration (FHWA), District of
Columbia Division has determined that the current class of environmental action regarding the
type or level of documentation required for the VAT project’s National Environmental Policy
Act (NEPA) process should be changed. Initially, the VAT project was federalized by FHWA
due to the effects of the project on Interstate operations and the temporary usage of Interstate air
rights, which at that time defined the Federal interest. Since the environmental impacts
associated with the temporary Interstate ramp closures and usage of air rights was unclear, it was
determined an environmental assessment (EA) was the appropriate level of documentation .
needed to comply with NEPA. The purpose of the EA was to address the transportation problem
created by the VAT project which specifically included temporary closure of Interstate access
points (6™ and 8™ Street ramps) and use of air rights under the Southeast Freeway and the 1"
Street Bridge. Therefore, when originally making the decision on the NEPA classification of the
project, it was our view that the EA would be narrowly focused on surface transportation issues.

During the EA process, FHWA determined that the VAT project is likely to have a éigniﬁcant
impact on the environment; therefore, the preparation of an Environmental Impact Statement
(EIS) is warranted.

The VAT project is unique because it is not a District Department of Transportation (DDOT)
undertaking. It is an undertaking proposed by CSX, a private freight rail Transportation
Corporation.” CSX owns and operates the Virginia Avenue Tunnel and other railroad tracks in
the District. From the perspective of CSX, the purpose and need of the VAT project is to correct
the deficiencies of the tunnel, some of which are attributable to the age of this facility, and to
increase the capacity of the tunnel to meet future freight transportation demand. CSX requires
maintaining freight traffic while undergoing the VAT reconstruction.



The CSX interest differs from the FHWA interest, which initially only involved the effects of the
CSX undertaking on Interstate operations and air rights. The divergent Federal and private
interests serve to compound the uniqueness of the project because the purpose and need by
necessity must combine both Federal and private interest, in'addition to the interests of DDOT,
the owner of the city streets, including Virginia Avenue, S.E., that would be impacted by the
project. As the project concepts advanced and the scope of the construction associated with the
conceptual designs gained focus, it became clear. to FHWA that it must assume responsibility to
look at the project in its entirety with the assistance of those agencies with cooperating agency
status. -

This letter serves as notification to you as a Cooperating Agency that a Notice of Intent will be
submitted to the Office of the Federal Register by FHWA for publication of the intent to develop
- an EIS for the VAT project. If YOu have questions or comments, please address them to Michael
Hicks of my staff at (202) 219-3513, or by email to michael.hicks@dot.gov. |

Sincerely,

QV / 1"
~gve  Joseph C. Lawson
Division Administrator

cc: Sharon Vaughn-Fair, ELS, FHWA
Vanessa Powell, ELS, FHWA
Lavinia Thomas, ELS, FHWA"
Michelle Fishburne, FRA
Carol Braegelmann, FHWA
Keith Brinker, CSX
Stephen R. Flippin, CSX
Chip Dobson, CSX
Ronaldo T. Nicholson, DDOT, IPMA
~ Faisal Hameed, DDOT, PPSA
Saadat Khan, DDOT, PPSA
Steve L. Plano, Parsons Brinckerhoff, Inc.



Federal Highway

US.Department
of Transportation

District of Columbia Division 1990 K Street, NW

(202) 219-3570 FAX 219-3545 Suite 510
' Washington, DC 20006-1103

Administration " March 5, 2012
: In Reply Refer To: HDA-DC

~ Colonel Paul D. Montanus’
-Commanding Officer
Marine Barracks, Washington, DC
~ 8™ and I Streets, SE 20390
Washington, DC 20590

Dear Colonel Montanus:

As you are aware, CSX Transportation, Inc. (CSXT) has initiated an environmental -
study, as required by the National Environmental Policy Act (N EPA), to determine the
environmental effects of the proposed CSXT Virginia Avenue Tunnel (VAT) project in
the District of Columbia. This environmental study is belng developed in conjunction
with the District Department of Transportation (DDOT), owner of the streets and
Interstate facilities adjacent to the referenced tunnel project, and the Federal Highway
Administration (FHWA). FHWA is the lead Federal Agency in this undertaking.

The Marme Barracks meets the criteria for Cooper atlng Agency status under the Councﬂ

- of Environmental Quality and NEPA regulations due to your expertise in developing and
reviewing information pertaining to potential impacts to your facility. This letter serves
as an invitation to the Marine Barracks to become a Cooperating Agency in the
development of the Environmental Assessment (EA) for the CSXT Virginia Avenue
Tunnel project.

Please respond in writing Within 30 days of receipt of this solicitation if you either accept
or decline Cooperating Agency status regarding the referenced CSXT VAT project EA.

If you have any questions or require additional information, please contact either Michael
Hicks of my staff at (202) 219-3513 (michael.hicks@dot.gov); or Faisal Hameed
(DDOT) at (202) 671-2326 (faisal.hameed@dc.gov). Thank you for your cooperation
and interest in this project.

ision Administratox




cc: Lavinia Thomas, Esq. FHWA
Vanessa Powell, Esq. FHWA .
Faisal Hameed, DDOT, PPSA

Saadat Khan, DDOT, PPSA
Captain Kenneth W. Branch, NAVFAC Washington

Kevin Montgomery, NAVFAC Washington




United States Marine Corps
Marine Barracks
- 8 & I STREETS S. E.
WASHINGTON D.C. 20390-5000

5216
April 04, 2012
Mr. J. C. Lawson
Division Administrator
U.S. Department of Transportation
1990 K Street
Suite 510
Washington, DC 20006-1103

Dear Mr. Lawson:

SUBJECT: CSX VIRGINIA AVENUE TUNNEL PROJECT

1. Your letter of March 5, 2012 invited Marine Barracks Washington (MBW) to participate in the CSX
Transportation Virginia Avenue Tunnel project as a National Environmental Policy Act cooperating

agency. Marine Barracks Washington accepts Cooperating Agency status.

2. The appropriate contact within this organization is Major Christopher Johnson at (202) 433-6269 or
(Christopher.l.Johnson@usme.mil). Thanks you for soliciting Marine Barracks Washington participation.

Sincérel J :
Christopher | ormson/

Major, United States Marine Corps




US.Department
of Transportation

Federal Highway
Administration

District of Columbia Division 1990 K Street, NW
(202) 219-3570 FAX 219-3545 Suite 510

- Washington, DC 20006- 1103
May 2, 2012
' Ih Reply Refer To: HDA-DC

Colonel Paul D. Montanus
Commanding Officer

Marine Barracks, Washington, DC
8™ and I Streets, SE 20390
Washington, DC 20590

. Dear Colonel Montanus:

As the Lead Federal Agency for the CSX Transportation, Inc. (CSX) proposal to reconstruct the

- Virginia Avenue Tunnel (VAT), the Federal Highway Administration (FHWA), District of
Columbia Division has determined that the current class of environmental action regarding the
type or level of documentation required for the VAT project’s National Environmental Policy
Act (NEPA) process should be changed. Initially, the VAT project was federalized by FHWA
due to the effects of the project on Interstate operat1ons and the temporary usage of Interstate air
rights, which at that time defined the Federal interest. Since the environmental impacts -
associated with the temporary Interstate ramp closures and usage of air rights was unclear, it was

~ determined an environmental assessment (EA) was the appropriate level of documentation
needed to comply with NEPA. The purpose of the EA was to address the transportation problem
created by the VAT project which specifically included temporary closuie of Interstate access
points (6t and 8™ Street ramps) and use of air rights under the Southeast Freeway and the 11"

Street Bridge. Therefore, when originally making the decision on the NEPA classification of the |

project, it was our view that the EA would be narrowly focused on surface transportation issues. -

During the EA process, FHWA determined that the VAT project is likely to have a significant
impact on the environment; therefore, the preparation of an Environmental Impact Statement
(EIS) is warranted. ' '

The VAT project is unique because it is not a District Departmént of Transportation (ODOT)

~ undertaking. It is an undertaking proposed by CSX, a private freight rail Transportation
Corporation. CSX owns and operates the Virginia Avenue Tunnel and other railroad tracks in
the District. From the perspective of CSX, the purpose and need of the VAT project is to correct
the deficiencies of the tunnel, some.of which are attributable to the age of this facility, and to
increase the capacity of the tunnel to meet future freight transportation demand CSX requires

maintaining freight traffic while undergomg the VAT reconstruction.
s




The CSX interest differs from the FHWA interest, which initially only involved the effects of the
CSX undertaking on Interstate operations and air rights. The divergent Federal and private
interests serve to compound the uniqueness of the project because the purpose and need by
necessity must combine both Federal and private interest, in addition to the interests of DDOT,
the owner of the city streets, including Virginia Avenue, S.E., that would be impacted by the
project. As the project concepts advanced and the scope of the construction associated with the
conceptual designs gained focus, it became clear to FHWA that it must assume responsibility to
look at the project in its entirety with the assistance of those agencies with cooperating agency
status. '

This letter serves as notification to you as a Cooperating Agency that a Notice of Intent will be -

submitted to the Office of the Federal Register by FHWA for publication of the intent to develop
an EIS for the VAT project. If you have questions or comments, please address them to M1chae1

Hicks of my staff at (202) 219-3513, or by email to michael.hicks@dot.gov.

- Sincerely,
¢ Joseph C. Lawson
D1V1s1on Administrator

cc: Sharon Vaughn-Fair, ELS, FHWA

Vanessa Powell, ELS, FHWA '
Lavinia Thomas, ELS, FHWA

Kevin Montgomery, NAVFAC Washington
* Carol Braegelmann, FHWA

Keith Brinker, CSX

Stephen R. Flippin, CSX

Chip Dobson, CSX :

Ronaldo T. Nicholson, DDOT, IPMA
Faisal Hameed, DDOT, PPSA

Saadat Khan, DDOT, PPSA

Steve.L. Plano, Parsons Brinckerhoff, Inc.
Major Christopher I. Johnson
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Planning, Policy & Sustainability Administration

August 22, 2011

Mr. Devin Ray

U.S. Fish and Wildlife Service - Chesapeake Bay Field Office
177 Admiral Cochrane Drive

Annapolis, MD 21401

RE: Request for species of concern information for the CXT Virginia Avenue Tunnel Project Environmental
Assessment, Washington, DC

Dear Mr. Ray:

CSX Transportation, Inc. (CSXT) has requested the District Department of Transportation (DDOT) to consider permits
allowing CSXT the temporary usage of air rights in the vicinity of Interstate 295/1 1" Street Bridges and for temporary closure
of the Southeast Freeway/1295 ramp on 8™ Street, SE to facilitate construction associated with reconstructing Virginia Avenue
Tunnel. The project also includes slightly lowering the railroad grade beneath New Jersey Avenue SE. This request will
require oversight and approval by the Federal Highway Administration (FHWA). The District Department of Transportation
(DDOT) and Federal Highway Administration (FHWA) are starting an Environmental Assessment (EA) to assess the impacts
of the proposed CSX Transportation (CSXT) Virginia Ave Tunnel project to comply with the National Environmental Policy
Act (NEPA). Effect to the historic resources from this project will also be assessed in compliance with the Section 106 of the
National Historic Preservation Act.

Virginia Avenue Tunnel is a railroad tunnel located in southeast Washington, DC, beneath the eastbound Virginia Avenue SE.
The tunnel’s west and east portals are located near 2" Street SE and 11" Street SE, respectively (see attached map).

We request any information concerning federally-listed threatened or endangered plant or animal species and/or any unique
habitat that may occur in the project area and whether a formal Section 7 consultation will be required.

Any comments or suggestions you may have regarding important factors that should be considered in the assessment of
environmental and cultural resources located within the project area will allow us to comprehensively address all potential
impacts as the process moves forward.

If you have any questions, please feel free to contact me at faisal.hameed(@dc.gov or District Department of Transportation,
Planning, Policy & Sustainability Administration, 55 M Street, SE, Suite 500, Washington, DC 20003

Sincerely,

Division Chief
Project Development, Environment and Sustainability

Cc: Mike Hicks (FHWA)

District Department of Transportation | 55 M Street, SE, Suite 500, Washington, DC 20003 | 202.671.2730 | ddot.dc.gov
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Chesapeake Bay Field Office
177 Admiral Cochrane Drive

Annapolis, Maryland 21401
http://www.fws.gov/chesapeakebay

June 11, 2012

Faisal Hameed

Infrastructure Project Management Administration (IPMA)
District Department of Transportation

55 M Street, SE, Suite 500

Washington DC 20003

RE: Virginia Ave Tunnel EIS, Washington DC
Dear Mr. Hameed:

This responds to your letter, received August 22, 2011, requesting information on the presence of
species which are federally listed or proposed for listing as endangered or threatened in the
above referenced project area. We have reviewed the information you enclosed and are
providing comments in accordance with section 7 of the Endangered Species Act (87 Stat. 884,
as amended; 16 U.S.C. 1531 et seq.).

Except for occasional transient individuals, no proposed or federally listed endangered or
threatened species are known to exist within the project impact area. Therefore, no Biological
Assessment or further section 7 consultation with the U.S. Fish and Wildlife Service is required.
Should project plans change, or should additional information on the distribution of listed or
proposed species become available, this determination may be reconsidered.

This response relates only to federally protected threatened or endangered species under our
jurisdiction. Limited information is currently available regarding the distribution of other rare
species in the District of Columbia. However, the Nature Conservancy and National Park
Service (NPS) have initiated an inventory of rare species within the District. For further
information on such rare species, you should contact Tanya Shenk of the National Park Service
at (970) 267-2193.

Effective August 8, 2007, under the authority of the Endangered Species Act of 1973, as
amended, the U.S. Fish and Wildlife Service (Service) removed (delist) the bald eagle in the
lower 48 States of the United States from the Federal List of Endangered and Threatened
Wildlife. However, the bald eagle will still be protected by the Bald and Golden Eagle
Protection Act, Lacey Act and the Migratory Bird Treaty Act. As a result, starting on August 8,
2007, if your project may cause “disturbance” to the bald eagle, please consult the “National
Bald Eagle Management Guidelines” dated May 2007.

TAKE PRIDEG’E s
INAMERICAS



If any planned or ongoing activities cannot be conducted in compliance with the National Bald
Eagle Management Guidelines (Eagle Management Guidelines), please contact the Chesapeake
Bay Ecological Services Field Office at 410-573-4573 for technical assistance. The Eagle
Management Guidelines can be found at:
http://www.fws.gov/migratorybirds/issues/BaldEagle/NationalBaldEagleManagementGuid

elines.pdf.

In the future, if your project can not avoid disturbance to the bald eagle by complying with the
Eagle Management Guidelines, you will be able to apply for a permit that authorizes the take of
bald and golden eagles under the Bald and Golden Eagle Protection Act, generally where the
take to be authorized is associated with otherwise lawful activities. This proposed permit
process will not be available until the Service issues a final rule for the issuance of these take
permits under the Bald and Golden Eagle Protection Act.

An additional concern of the Service is wetlands protection. Federal and state partners of the
Chesapeake Bay Program have adopted an interim goal of no overall net loss of the Basin’s
remaining wetlands, and the long term goal of increasing the quality and quantity of the Basin’s
wetlands resource base. Because of this policy and the functions and values wetlands perform,
the Service recommends avoiding wetland impacts. All wetlands within the project area should
be identified, and if alterations of wetlands is proposed, the U.S. Army Corps of Engineers,
Baltimore District, should be contacted for permit requirements. They can be reached at

(410) 962-3670.

We appreciate the opportunity to provide information relative to fish and wildlife issues, and
thank you for your interests in these resources. If you have any questions or need further
assistance, please contact Devin Ray at (410) 573-4531.

Sincerely,

U P

Genevieve LaRouche
Supervisor


http://www.fws.gov/migratorybirds/issues/BaldEagle/NationalBaldEagleManagementGuidelines.pdf
http://www.fws.gov/migratorybirds/issues/BaldEagle/NationalBaldEagleManagementGuidelines.pdf

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION

d. Infrastructure Project Management Administration

June 22, 2012

Ms. Sylvia Whitworth

District Department of the Environment
Fisheries and Wildlife Division

51 N Street NE, 5 Floor

Washington, DC 20002

RE: Threatened and Endangered Species and Species of Greatest Conservation Need
CSX Transportation, Inc., Virginia Avenue Tunnel Project, Washington, DC

Dear Ms. Whitworth:

CSX Transportation, Inc. (CSX) is proposing to reconstruct Virginia Avenue Tunnel, which is
located in southeast Washington, DC in the Capitol Hill neighborhood. This railroad tunnel
located beneath the eastbound Virginia Avenue SE, with portals located near 2™ Street SE and
11" Street SE (see attached USGS quadrangle). The project also includes slightly lowering the
rail crossing beneath New Jersey Avenue SE. CSX has requested that DDOT consider permits to
allow CSX the usage of air rights in the vicinity of the Southeast Freeway (I-695) and the
temporary closure of [-695 ramps to facilitate project construction. This request will require
oversight and approval by the Federal Highway Administration (FHWA), including compliance
with the National Environmental Policy Act (NEPA), as amended. An Environmental Impact
Statement will be prepared for the project.

In accordance with the U.S. Fish & Wildlife Service’s Chesapeake Bay Field Office Endangered
Species List Request Review procedures, we have determined that our project area is located on
two USGS topographic quadrangle maps: Washington East, DC and Washington West, DC. We
have received a list request response back from the US Fish and Wildlife Service (USFWS)
confirming there are no proposed or federally listed endangered or threatened species that are
known to exist in the project impact area.

We respectfully request any information concerning District-listed or proposed threatened or
endangered plant or animal species and/or any critical habitats that may occur within or adjacent
to the project area and if there are any concerns related to Species of Greatest Conservation
Need. A project location map showing the Washington East, DC and Washington West, DC
USGS maps is enclosed for your use. (Please note that the attached map also includes the

District Department of Transportation | 55 M Street, SE, Suite 400, Washington, DC 20003 | 202.671.2740 | ddot.dc.gov



Alexandria, VA and Anacostia, DC USGS maps to complete the Project Location Map.
However, the project area does not physically extend to these two lower USGS maps.)

If you have any questions, please feel free to contact me at faisal.hameed@dc.gov or District
Department of Transportation, Project Development and Environment Division, 55 M Street,
Suite 500, Washington, DC 20003.

Sincerely,

= i

S
Faisal Hameed
Manager, Project Development and Environment Division

Enclosure

District Department of Transportation | 2000 14" Street NW, Washington, DC 20009 | 202.673.6813 | ddot.dc.gov
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Fisheries and Wildlife Division

July 13,2012

Faisal Hameed, Manager

Project Development and Environment Division
Infrastructure Project Management Administration
District Department of Transportation

55 M Street, SE, Suite 400

Washington, D.C. 20003

Re: Threatened and Endangered Species and Species of Greatest Conservation Need
CSX Transportation, Inc., Virginia Avenue Tunnel Project

Dear Mr./Ms. Hameed,

Per your written request dated 22 June 2012, T am providing you with the best wildlife occupancy
information for the proposed reconstruction of the Virginia Avenue Tunnel and the proposed project’s
potential impact on Species of Greatest Conservation Need (SGCN) as designated by the District
Department of the Environment (DDOE).

At this time DDOE has no knowledge of any known or proposed federally-listed threatened or
endangered species within the area of the proposed project. DDOE is, however, aware of several SGCN
(Diagram 1.0) neighboring the project area, they are as follows:

Common Name Scientific Name SGCN | *Proposed
SGCN
American Toad Bufo americanus J
Green Frog Lithobates (formerly Rana) clamitans J
Gray Treefrog Hyla versicolor J
Southern Leopard Frog Rana sphenocephala J
Redbelly Turtle Pseudemys rubriventris J
Eastern small-footed bat | Myotis lebii J
Little brown bat Mpyotis lucifugus J

*These species will be under review for listing as a SGCN for the 2015 revision to the District Wildlife Action Plan

DDOE recommends that DDOT and/or its contractors be alert and considerate of not just SGCN, but any
species of wildlife that they may encounter during this project implementation. DDOE has also identified
several non-SGCN birds in the area (e.g., northern mockingbird, American robin, song sparrow, house
sparrow, and European starling).

DISTRICT »gwen forward

DEPARTMENT

OF THE
ENVIRONMENT 1200 First St. NE, 5% Floor, Washington, DC 20002 | tel: 202.535.2600 | web:ddoe.dc.gov




Page 2, Reconstruction project of the Virginia Avenue Tunnel

In the District of Columbia all wildlife is protected (Title 19, District of Columbia Municipal Regulations,
§1560.1). To facilitate the management of these resources, DDOE created a Wildlife Action Plan (WAP)

as required by a Congressional mandate. The approved plan is being implemented and lists known SGCN
and priority (critical) habitat in need of protection.

Diagram 1.0 Species of Greatest Conservation Need

Top (left to right): American toad, green frog, gray treefrog, and southern leopard frog; (proposed species)
Bottom (lefl to right): redbelly turtle, castern small-footed myotis, and little brown bat.

This response includes information for wildlife species only. It does not include any specified or implied
review(s) for potential impacts to anadromous finfish or other fish for the proposed tunnel reconstruction

project.

Your awareness of and concern for wildlife resources in the District of Columbia is appreciated. If you
have additional questions or concerns, please do hesitate to contact me at 202.535.2276 or email me at

sylvia.whitworth@dc.gov.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION

d. Infrastructure Project Management Administration.

June 12,2012

Stephen Syphax

Chief, Resource Management Division
National Capital Parks-East

National Park Service

1900 Anacostia Drive, S.E.
Washington, D.C. 20020

RE: Rare Species
CSX Transportation, Inc., Virginia Avenue Tunnel Project, Washington, DC

Dear Mr. Syphax:

CSX Transportation, Inc. (CSX) is proposing to reconstruct Virginia Avenue Tunnel, which is located
in southeast Washington, DC in the Capitol Hill neighborhood. This railroad tunnel located beneath
the eastbound Virginia Avenue SE, with portals located near 2nd Street SE and 11th Street SE (see
attached USGS quadrangle).The project also includes slightly lowering the rail crossing beneath
New Jersey Avenue SE. CSX has requested that DDOT consider permits to allow CSX the usage of air
rights in the vicinity of the Southeast Freeway (I-695) and the temporary closure of [-695 ramps to
facilitate project construction. This request requires oversight and approval by the Federal
Highway Administration (FHWA), including compliance with the National Environmental Policy Act
(NEPA), as amended. An Environmental Impact Statement is being prepared for the project by
FHWA and DDOT.

In accordance with the Section 7 of the Endangered Species ACT, we have coordinated with the U.S.
Fish & Wildlife Service (USFWS) regarding the presence of federally-listed threatened or
endangered species within the project study area. A response was received from the USFWS dated
June 11, 2012 confirming there are no proposed or federally listed endangered or threatened
species that are known to exist in the project impact area. Therefore, no Biological
Assessment or further Section 7 consultation with USFWS is required

In the response letter, USFWS also requested coordination with the NPS regarding rare species (see
attached USFWS response letter). We respectfully request any information you may have on rare

District Department of Transportation | 55 M Street, SE, Suite 500, Washington, DC 20003 | 202.671.2740 | ddot.dc.gov



species within the project study area, and any concerns related to rare species. A projectlocation
map showing the Washington East, DC and Washington West, DC USGS maps is enclosed for your
use. (Please note that the attached map also includes the Alexandria, VA and Anacostia, DC USGS
maps to complete the Project Location Map. However, the project area does not physically extend
to these two lower USGS maps.)

If you have any questions, please feel free to contact me at faisal.hameed@dc.gov or District
Department of Transportation, Project Development and Environment Division, 55 M Street, Suite
500, Washington, DC 20003.

Sincerely,

Faisal Hameed
Manager, Project Development and Environment Division

CC: Alex Romero (NPS)
David Hayes (NPS)
Mike Hicks (FHWA)
Lezlie Rupert (DDOT)
Steve Plano (PB)

District Department of Transportation | 55 M Street, SE, Suite 500, Washington, DC 20003 | 202.671.2740 | ddot.dc.gov
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United States Department of the Interior

NATIOMNAL PARK SERVICE
National Capital Packs-Fase
1900 Anacostia Drive, S.E.
Washington, D.C. 20026

IN REPLY REFER 10>

July 18, 2012

N14 (NCR- NACE/RM)

Mr. Faisal Hameed
Manager, Project Development and Environment Division

Department of Transportation
Government of the District of Columbia
55 M Street, S.E., Suite 500
Washington, D.C. 20003

Dear Mr. Hameed:

This is in response to your letter of June 12, 2012 regarding the potential for rare species along
the CSX Transportation, Inc. Virginia Avenue Tunnel project area. Our park files contain no
records of proposed or federally listed endangered or threatened species in the subject area

(excluding occasional transient individuals).

We appreciate this follow-up communication with the National Park Service, pursuant to the US
Fish and Wildlife Service’s request. You may contact me directly at (202) 690-5160 with any

questions.

Sincerely,

ey Mol

Stephen W, Syphax
Chief, Resource Management Division

A
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US.Department District of Columbia bivision 1990 K St;(::,e l‘;}?\é
of fansportation . N Washington, DC 20006
Federal Highway , ovember 4, 2011 202-219-3570"

Administration
In Reply Refer To: HDA-DC

Mr. David Maloney

State Historic Preservation Officer

District of Columbia Historic Preservation Office
1100 4™ Street, NW, Suite E650

Washington, DC 20024

Dear Mr. Maloney:

On May 8, 2011, FHWA agreed to Lead Agency status regarding the CSX Transportation, Inc.
(CSXT) project regarding proposed changes to the Virginia Avenue Tunnel. Based on
information provided from CSXT to date, it is anticipated the proposed reconstruction of the
Virginia Avenue Tunnel will require closure of an [-295 access point (ramp) on 8™ Street, SE
and temporary usage of I-295 air/subsurface rights associated with that ramp.

It has been determined that the National Environmental Policy Act classification of action
required for the CSXT project is an Environmental Assessment. At the time of lead agency
acceptance by (FHWA), the effects of the CSXT project on historic resources were not known;
however, after further consideration of the project and the anticipated area of potential effects
(APE), FHWA has determined that Section 106 of the National Historic Preservation Actis
applicable. The project area consist of Historic Capitol Hill, the L’Enfant Plan of the city of
Washington (each National Register listed), the Virginia Avenue Tunnel and Saint Paul’s

. African Union Methodist Church which are eligible for the National Register. In an effort to
streamline the Section 106 process for this federalized project, FHWA is requesting initiation of
early consultation to resolve effects to the Section 106 resources. We are also requesting your
input on the list of potential consulting parties to be developed.

Once the construction phase begins, it is anticipated there will be effects to historic resources;
therefore, FHWA seeks the involvement of all stakeholders in the findings and determinations
made during the Section 106 process regarding the Virginia Avenue Tunnel reconstruction. A
map of the APE and a project area map are enclosed. :

If you have any questions or require additional information, please contact either Michael Hicks
of my staff at (202) 219-3513 or by email at Micheal Hicks@dot.gov; or Faisal Hammed, DDOT
at (202) 671-2326 or by email at Faisal. Hameed@dc.gov. Thank you for your cooperation and
interest in this project.




cc: Faisal Hameed, PPSA, DDO

Andrew Lewis, DC SHPO

Keith Brinker, CSX

Sincerely,

ivision Administrator
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
STATE HISTORIC PRESERVATION OFFICER
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November 22, 2011

Mr. Joseph Lawson, Division Administrator
U.S. Department of Transportation

Federal Highway Administration

District of Columbia Division

1990 K Street, NW, Suite 510

Washington, DC 20006

RE: Initiation of Section 106: CSXT New Jersey Avenue Track Lowering and Virginia Avenue Tunnel
Replacement; “National Gateway Initiative” - CSX Transportation Inc., Washington, DC

Dear Mr. Lawson:

Thank you for formally initiating the Section 106 review process for the above-referenced undertaking with the
DC State Historic Preservation Office (DC SHPO). We are writing to provide our initial comments regarding
effects on historic properties.

As you are aware, we wrote to the District Department of Transportation (DDOT) and the Federal Highway
Administration (FHWA) on September 8, 2011 to summarize our informal coordination with CSX Transportation
Inc., to date, and to provide copies of our prior correspondence.

In response to your recent letter, we have reviewed the draft Area of Potential Effects (APE) and concur that it is
generally appropriate to take into account the effects of the undertaking as we currently understand it. Revisions
to the APE may be necessary as we learn more about the proposed scope of work and the manner in which it will
be carried out.

With regard to potential consulting parties, we understand that FHWA and DDOT are preparing a draft list of
potential parties but we recommend that the following groups be notified and invited to participate in the
consultation:

Barracks Row MainStreet

St. Paul’s African Union Methodist Church

The affected Advisory Neighborhood Commission(s)
The Committee of 100 on the Federal City

The U.S. Marine Corps

The U.S. Navy

Property owners and other organizations and individuals in the immediate project area should also be contacted to
determine whether they have any particular interest in effects on historic properties. We request to be notified of
the groups that do express an interest in participating in the consultation. We note that the Capitol Hill
Restoration Society has already requested consulting party status.

In order to move forward with the Section 106 process, we will require additional information about the scope of
the project — especially as it relates to the Virginia Avenue Tunnel — so that we can begin to identify the potential
direct and indirect effects of the undertaking. We understand that an Environmental Assessment (EA) will be
prepared for NEPA compliance but a separate summary that specifically addresses the effects of the undertaking
on historic properties would be helpful, if possible.

1100 4™ Street SW, Suite E650, Washington, D.C. 20024, Phone: 202-442-7600, Fax 202-442-7638



Mr. Joseph Lawson, Division Administrator

CSXT New Jersey Avenue Track Lowering and Virginia Avenue Tunnel Replacement; “National Gateway Initiative” CSX Transportation
November 22, 2011

Page 2

With regards to archaeology, two parcels (Reservations 122 and 126) within the proposed APE were surveyed in
2010 by John Milner & Associates, Inc., and no archaeological resources were identified. The DC SHPO
concurred with the results of that study and a final copy of the report is now on file here (DC SHPO
Archaeological Report # 478). Additional investigations may be needed in other parts of the APE and any survey
areas will be determined in ongoing Section 106 consultation as the project scope and detailed plans are
developed.

An additional archaeological concern is the effect(s) of the project on two sites within former square 999,
identified during a survey for the 11" St. Bridges project. The proposed APE appears to cross these two sites,
51SE057 and 51SE062, but it is unclear exactly what level of activity is planned for them. These two sites will
also be discussed during the Section 106 consultations for the proposed project.

We look forward to consulting with all parties to identify effects on historic properties and to resolve any adverse
effects. If you should have any questions or comments regarding this matter, please contact me at
andrew.lewis@dc.gov or 202-442-8841. Questions and comments relating to archaeology should be directed to
Ruth Trocolli at ruth.trocolli@dc.gov or 202-442-8836.

Sincerely,

V4
// .
Ao Iy
/ /'l /MW )
C/ Andrew Lewin
Senior Historic Preservation Specialist
DC State Historic Preservation Office

09-100
cc: Elizabeth Purcell, CHRS
Keith Brinker, CSX
Mike Hicks, FHWA
Stephen Plano, Parsons Brinckerhoff
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CAPITOL HILL RESTORATION SOCIETY
P.O. Box 15264 Washington, DC  202.543.0425

November 19, 2012

Mr. Joseph C. Lawson
Administrator, DC Division
Federal Highway Administration
1990 K Street, NW, Suite 510
Washington, DC 20006-1103

Subject: Section 106 Review of the Virginia Avenue Tunnel Project
Dear Mr. Lawson:

The Capitol Hill Restoration Society (CHRS) appreciates the opportunity to participate
as a Consulting Party in the Section 106 review of the Virginia Avenue Tunnel Project
(VAT), which would cross the Capitol Hill Historic District and could have serious
effects on numerous historic properties. The meetings this year with Consulting
Parties have been very helpful and informative, and CHRS would like to offer some
comments based on information presented at the most recent of these meetings and at
the public meeting in late September.

L’Enfant Plan and the Capitol Hill Historic District

CHRS agrees with the preliminary assessment that the project will have adverse
effects on both the L’'Enfant Plan and the Capitol Hill Historic District. For example,
Virginia Avenue Park, which is a contributing property in both the Plan and the
Historic District, will not only suffer visual effects during construction, but it would
also be physically torn up during construction in all of the Build Alternatives and used
for an open runaround track in Alternative 2. We also remain concerned about effects
on Garfield Park, which is adjacent to the tunnel’s east end, as well as on many
contributing buildings.

We urge that those engaged in assessing effects look beyond visual effects, which
seemed to be emphasized in the Preliminary Effect Assessment, and give further
consideration to other effects, including vibrations both from trains running in open
trenches and from heavy equipment, trucks, demolition, and earthmoving. In
particular, we are concerned that Alternative 3 would involve a new permanent track
alignment that could be as much as 20 feet farther south than the present tunnel,
putting heavy trains even closer to fragile historic structures south of the freeway.
Similarly, the temporary open runaround track needed for Alternative 2 would be
closer to those fragile buildings when compared to Alternative 4, potentially subjecting
them to substantial vibrations from moving trains unbuffered by an enclosed tunnel.
Since no one staffing the breakout sessions at the last public meeting could tell us
how close tracks would be to historic structures in the Build Alternatives, it would be
very helpful for the DEIS to provide fairly precise information regarding the proximity
of both runaround and permanent tracks to historic properties so measures to avoid,
minimize, and mitigate adverse effects can be evaluated more knowledgeably.



CHRS is not inclined to assume that there would be no effects on the Washington &
Georgetown Railroad Car House, which is a contributing property in the Historic
District as well as being individually listed. Again, visibility is not the only concern
here, and other effects such as vibrations need to be considered as well. In addition, if
other possible impacts from noise, traffic, and construction activity were to affect the
attractiveness of this building for adaptive reuse or postpone its redevelopment and
thus lead to deferred maintenance or neglect, we would consider that to have an
adverse effect.

We agree with Mr. Andrew Lewis of the DC Historic Preservation Office (HPO) that
traffic issues affect the settings and use of historic properties and should be
considered more carefully as well. The effects of traffic diversions, for instance, should
be thought about in terms of whether they could direct heavier vehicles onto narrow
residential streets than usual, which in turn could lead to damaging vibrations.
Effects of traffic and construction activity on and around 8th Street should also receive
careful scrutiny for their potential to disrupt pedestrian and vehicular access to the
full length of Barracks Row Main Street businesses. Especially since this project would
involve earthmoving and trenching across a historic district in close proximity to
fragile historic structures, effects and their avoidance and minimization need to be
thoughtfully studied.

Other Historic Properties

Virginia Avenue Tunnel — This clearly will be adversely affected if the project goes
forward. It is not too soon to begin the tunnel’'s thorough recordation to Historic
American Engineering Record standards, which should be undertaken in any case, if it
hasn’'t been conducted already, due to its historic significance.

Archeological Site(s) — Since the Belgian Block Paving (51SE062) found during 11th
Street Bridge construction could extend into the VAT project site, a presumptive
adverse effect may be appropriate for this eligible site. For the M Street Midden, there
doesn’t appear to be enough information available to Consulting Parties to know
whether it's eligible.

Navy Yard, Its East Extension, and Contributing Structures — CHRS is not in a position
to evaluate the appropriateness of the preliminary no effect assessment for these
properties and defers to the Navy’s views.

St. Paul AUMP Church — CHRS does not agree with the preliminary no adverse effect
assessment regarding the church. This historic structure is perilously close to the
project site, and it stands to be adversely affected by vibrations and earthmoving
activities as much as any historic structure within the historic district. Just because a
building is eligible for its association with historic events does not mean that threats
to its physical integrity can be ignored or dismissed. We believe it would be a mistake
to assume this structure could not be damaged by vibrations or subsidence and
therefore ask that an adverse effect finding be seriously considered.

Marine Barracks and Commandant’s House NHL — CHRS is not in the best position to
evaluate the appropriateness of the preliminary no effect assessment for these



properties. However, though effects on the Commandant's House appear unlikely, we
guestion whether it's really feasible to confidently rule out every possible adverse effect
on the southernmost of these structures at least. At the last meeting with Consulting
Parties, DDOT stated that it would go for the “higher” call in the event of doubts or
temporary adverse effects. We suggest that DDOT and FHWA consult very closely with
the Marine Corps, Navy, and SHPO in exploring and anticipating all possible adverse
effects to the Marine Barracks.

CHRS looks forward to additional meetings with Consulting Parties and further
information about the results of the various tests and analyses that are being
conducted, including those involving noise, traffic, vibrations, and long-range and
cumulative effects. The ongoing exchange of information and views among the involved
agencies, project proponents, and concerned organizations and individuals has been
very productive.

Sincerely,
Shauna Holmes

Shauna Holmes
Chair, Historic Preservation Committee

Cc: David Maloney, DC SHPO
Andrew Lewis, DC SHPO
Michael Hicks, FHWA-DC
Carol Legard, ACHP
Louise Brodnitz, ACHP
Faisal Hameed, DDOT
Chip Dobson, CSX
Steve Flippin, CSX
Thomas Luebke, CFA
Steve Plano, Parsons Brinckerhoff
Kirsten Oldenberg, ANC 6B
David W. Levy, NCPC
Steve Whitesell, NPS
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US.Department District of Columbia Division 1990 K Street, NW

of Transportation (202) 219-3536 FAX 219-3545 Suite 510

Federal High Washington, DC 20006-1103
ederal Rignway _ )

Administration December 20, 2011

" Dear Virginia Avenue Tunnel Project Consulting Party: h

The Federal Highway Administration (FHWA), in conjunction with the District Department of .
Transportation (DDOT) is developing an Environmental Assessment (EA) for the proposed CSX
Transportation, Inc. (CSXI) Virginia Avenue Tunnel Project (VAT). Based on information
received to date, the proposed CSXI reconstruction of the VAT may require the temporary

~ closure of an I-295 access point (ramp) on 8" Street SE and the temporary usage of I-295

air/subsurface rights. The VAT project will require FHWA approval due to potential impacts to

1-295; therefore, the requirements of the National Environmental Policy Act (NEPA) are
applicable and an EA has been determined to be the appropriate class of environmental action for
the VAT project. :

The CSXI tunnel is located directly beneath Virginia Avenue SE from 2™ Street SE to 11™ Street
SE. The project area contains several known historic properties, including the Capitol Hill
Historic District and the L’Enfant Plan of the City of Washington, both of which are listed on the
National Register of Historic Places. In addition, the Virginia Avenue Tunnel and Saint Paul’s
African Union Methodist Protestant Church located adjacent to Virginia Averiue SE are likely
eligible for the National Register; therefore, in compliance with 36 CFR Part 800, FHWA, the
lead Federal agency, formally initiated the Section 106 process for the VAT on November 4,
2011. A map of the project site is enclosed with this letter.

In consultation with staff of the District of Columbia State Historic Preservation Office, you
have been identified as a party with an interest in the VAT project and its potential impacts to
National Register listed or eligible properties. Subsequently, FHWA is formally inviting you to
serve as a Section 106 Consulting Party for the VAT project pursuant to 36 CFR 800.2. In your
role as a Consulting Party, you will be asked to participate in the process that will ensure that the
VAT project avoids, minimizes, or mitigates the potential adverse effects to historic properties to
the extent possible. Please notify FHWA by letter if you wish.to participate as a Consulting
Party. In your response, please provide contact information of your agency/organization
representative, where appropriate. We are requesting that you reply within 30 days of your
receipt of this letter.




The address for the District of Columbia Division; FHWA is provided below:

Federal Highway Administration
1990 K Street, N.W. Suite 510
Washington, DC 20006-1103

If you are aware of any other individual, agency or organization that should participate as a
Consulting Party for the VAT project, please provide us with contact information as soon as.
possible. We will then consider 1nc1ud1ng your nommatlon among the. Consultmg Partles if not
already invited.

If you have questions or require additional information, please contact Michael Hicks of my staff

“at: (202) 219-3513, or by email at Michael. Hicks@fhwa.dot.gov ; or Faisal Hameed, DDOT, at
(202) 671-2326 or by email at Faisal. Hameed@dc gov. Thank you for your cooperation and’
interest in this Project.

ph C. Lawson -
sion Administrator

Enclosure

cc: Faisal Hameed, DDOT
David Maloney, DC-SHPO
Vanessa Powell, ELS, FHWA
Lavinia Thomas, ELS, FHWA
Andrew Lewis, DC.SHPO
Keith Brinker, CSX
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US.Department

of Transportation District of Columbia Division 1990 K Street, NW

Federal Highway (202) 219-3570 FAX 219-3545 Suite 510

Administration Washington, DC 20006-1103
September 10, 2013

In Reply Refer To: HDA-DC

Mr. David Maloney

DC State Historic Preservation Officer
Historic Preservation Office

District Office of Planning

1100 4th Street, SW, Suite E650
Washington, DC
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Dear Mr. Maloney:

The Federal Highway Administration (FHWA) formally initiated the Section 106 process with your
office for the Virginia Avenue Tunnel (VAT) Reconstruction project in November 2011.

FHWA has determined that the VAT project would result in an “adverse effect” to certain historic
properties in accordance with Section 106 of the National Historic Preservation Act (NHPA). A Draft
Environmental Impact Statement (DEIS) has been prepared in accordance with the National
Environmental Policy Act by FHWA in conjunction with the District Department of Transportation
(DDOT). The DEIS was distributed to the public and agency stakeholders on July 12, 2013.

The VAT is owned by CSX Transportation, Inc. and is located beneath eastbound Virginia Avenue
SE, with portals located west of 2nd Street SE and east of 11th Street SE. The proposed project
would include reconstruction of the tunnel, which includes converting the tunnel’s existing single-
track configuration to a two-track configuration. The reconstructed tunnel would also provide vertical
clearance to allow the operation of double-stack intermodal container freight trains.

The Area of Potential Effects (APE) was identified in consultation with your office and with input
from the consulting parties; subsequently, your office concurred with the APE. Appendix I of the
DEIS includes a draft Assessment of Effects for Historic Properties report in accordance with the
requirements of NHPA Section 106 and its implementing regulations contained in 36 CFR Part 800.
An updated final VAT Reconstruction Project. Section 106 Assessment of Effects for Historic
Properties, August 2013 report was prepared pursuant to 36 CFR § 800.4 and 800.5, and is enclosed
for your review.

With regard to the effects of the VAT project on historic properties. the build alternatives do not differ
substantially. As stated in the DEIS and the enclosed referenced Section 106 report; all three build
alternatives would require reconstruction of the existing tunnel, which is eligible for listing on the
National Register of Historic Places (NRHP). The VAT reconstruction project will have an “adverse
effect” on Virginia Avenue, SE and the Virginia Avenue Park; contributing elements respectively to
the L Enfant Plan for the City of Washington and the Capitol Hill Historic District which are listed on
the NRHP. Construction, regardless of the build alternative, would also temporarily visually affect



rot

the setting of the NRHP listed St. Paul AUMP Church and would require removal of the historic
Belgian block paving on Virginia Avenue located within the 11th Street Bridges right-of-way.

As a part of the public involvement process, the VAT project team has held four public and consulting
parties meetings. The meeting dates were: February 14, 2012; May 21, 2012; September 26, 2012;
and July 31, 2013. If you concur with FHWA’s “adverse effect” determination, please sign below and
return your concurrence to this office; however, if you need additional information or have questions,
please contact Michael Hicks of my staff at (202) 219-3513 michael.hicks@dot.gov.

weerely.

eph C. Lawson
ision Administrator

Enclosure

I concur in the determination of “ADVERSE EFFECT™ of the proposed CSX Transportation, Inc.
undertaking identified above.

forr fo—/o-1F

Date

David J. Maloney
State Historic Preservation Officer
District of Columbia State Historic Preservation Office

cc.  Sharon Vaughn-Fair, FHWA
Lavinia Thomas, FHWA
Carol Braegelmann, FHWA
Carol Legard, ACHP
Andrew Lewis, DC Historic Preservation Office
Michelle Fishburne, FRA
David Valenstein, FRA
Captain Kenneth W. Branch, NAVFAC Washington
Kevin Montgomery, NAVFAC Washington
Cheryl Kelly, NCPC
Jeff Hinkle, NCPC
David Hayes, NPS
Faisal Hameed, DDOT
Keith Brinker, CSX
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US.Department

of Transportation

Federal Highway
Administration

District of Columbia Division 1990 K Street, NW

(202) 219-3570 FAX 219-3545 Suite 510
Washington, DC 20006-1103

September 10, 2013

In Reply Refer To: HDA-DC

Dear Virginia Avenue Tunnel Project Consulting Party:

The Federal Highway Administration (FHWA) invited you to become a consulting party to the CSX
Transportation, Inc. (CSX) Virginia Avenue Tunnel (VAT) reconstruction project on December 20,
2011. FHWA has determined that the VAT project would result in an “adverse effect” to certain
historic properties in accordance with Section 106 of the National Historic Preservation Act (NHPA).
A Draft Environmental Impact Statement (DEIS) has been prepared in accordance with the National
Environmental Policy Act by FHWA in conjunction with the District Department of Transportation
(DDOQOT). The DEIS was distributed to the public and agency stakeholders on July 12, 2013

The Area of Potential Effects (APE) was identified in consultation with the District of Columbia
Historic Preservation Office and consulting parties. Appendix I of the DEIS includes a draft
Assessment of Effects for Historic Properties report in accordance with the requirements of NHPA
Section 106 and its implementing regulations contained in 36 CFR Part 800. The updated final VAT
Reconstruction Project, Section 106 Assessment of Effects for Historic Properties, August 2013 report
was prepared pursuant to 36 CFR § 800.4 and 800.5. In accordance with 36 CFR § 800.6, you will
find an enclosed CD-ROM containing the referenced report for your information so that you may
express your views as a participant in the resolution of “adverse effects” regarding the CSX
undertaking. If you require a hard copy of the report, please contact Michael Hicks of my staff at
(202) 219-3513 or (Michael. Hicks@dot.gov) or Faisal Hameed of the District Department of
Transportation at (202) 671-2326 (faisal.hameed@dc.gov).

With regard to the effects of the VAT project on historic properties, the build alternatives do not differ
substantially. As stated in the DEIS and the enclosed referenced Section 106 report; all three build
alternatives would require the reconstruction of the existing VAT, which is eligible for listing on the
National Register of Historic Places (NRHP). The VAT reconstruction project will have an “adverse
effect” on Virginia Avenue, SE and the Virginia Avenue Park; contributing elements respectively to
the L’Enfant Plan for the City of Washington and the Capitol Hill Historic District which are listed on
the NRHP. Construction, regardless of the build alternative, would temporarily visually affect the
setting of the NRHP listed St. Paul AUMP Church and would require removal of the historic Belgian
block paving on Virginia Avenue located within the 11th Street Bridges right-of-way.



The formal resolution of “adverse effects” will be documented in a Memorandum of Agreement
executed and implemented pursuant to the requirements of 36 CFR § 800.6, by the signatories to the
agreement. If you have questions or need further information contact Michael Hicks of my staff as

referenced above.

Sincerely,

seph C. Lawson
ivision Administrator

Enclosure

cc. Sharon Vaughn-Fair, FHWA
Lavinia Thomas, FHWA
Carol Braegelmann, FHWA
Charlene Dwin Vaughn, ACHP
Carol Legard, ACHP
Faisal Hameed, DDOT
David Maloney, DC Historic Preservation Office
Andrew Lewis, DC Historic Preservation Office
Keith Brinker, CSX



@

gfsfgiggg%ign ( District of Columbia Division4 1990 K1S0treet, NW
. 202) 219-3570 FAX 219-3545 Suite 5
Federal Highwa
Administretion | Washington, DC 20006-1103
September 10, 2013

In Reply Refer To: HDA-DC

Mr. John Fowler

Executive Director

Advisory Council on Historic Preservation
1100 Pennsylvania Avenue, NW, Suite 803
Old Post Office Building

Washington, DC 20004

Dear Mr. Fowler:

The Federal Highway Administration (FHWA) formally initiated the Section 106 process for the
Virginia Avenue Tunnel (VAT) reconstruction project in November 2011. FHWA has subsequently
determined that the VAT project would result in an “adverse effect” to certain historic properties in
accordance with Section 106 of the National Historic Preservation Act. A Draft Environmental
Impact Statement (DEIS) has been prepared in accordance with the National Environmental Policy
Act by FHWA in conjunction with the District Department of Transportation (DDOT). The DEIS
was distributed to the public and agency stakeholders on July 12, 2013.

The VAT is owned by CSX Transportation, Inc. and is located beneath eastbound Virginia Avenue
SE, with portals located a short distance west of 2nd Street SE and a short distance east of 11th Street
SE. The proposed project would include reconstruction of the tunnel, which includes converting the
tunnel’s existing single-track configuration to a two-track configuration. The reconstructed tunnel
would also provide vertical clearance to allow the operation of double-stack intermodal container
freight trains.

In accordance with 36 CFR Part 800, Subpart B, Section 800.6, FHWA is notifying the Advisory
Council of Historic Preservation (ACHP) of a determination of “adverse effect” regarding the CSX,
Inc. undertaking. The ACHP is invited to participate in a resolution of “adverse effects” to historic
properties located in the “area of potential effects” (APE). The APE was identified in consultation
with the District of Columbia Historic Preservation Office and with input from the consulting parties.
A final report, the VAT Reconstruction Project, Section 106 Assessment of Effects for Historic
Properties, August 2013, has been developed regarding those properties and prepared pursuant to 36
CFR § 800.4 and 800.5. The referenced report is enclosed for your review.

The VAT project team has held four public and consulting parties meetings in accordance with the
required public involvement process. The meeting dates were: February 14, 2012; May 21, 2012;
September 26, 2012; and July 31, 2013. Please advise FHWA of your decision to participate in a
resolution of “adverse effects” regarding the referenced undertaking. If you need additional



information or have questions, please contact Michael Hicks of my staff at (202) 219-3513 or
michael.hicks@dot.gov.

incerely,

¢ph C. Lawson
ision Administrator

Enclosure

cc.  Sharon Vaughn-Fair, FHWA
Lavinia Thomas, FHWA
Carol Braegelmann, FHWA
Carol Legard, ACHP
Faisal Hameed, DDOT
David Maloney, DC Historic Preservation Office
Andrew Lewis, DC Historic Preservation Office
Keith Brinker, CSX



Preserving America’s Heritage

October 28, 2013

Joseph C. Lawson

Division Administrator

FHWA — District of Columbia Division
1990 K Street, NW, Suite 510
Washington, DC 20006

Ref: Proposed Reconstruction of the Virginia Avenue Tunnel in Southeast Washington,
District of Columbia

Dear Mr. Lawson:

The Advisory Council on Historic Preservation (ACHP) has received your notification and supporting
documentation regarding the adverse effects of the referenced undertaking on a property or properties
listed or eligible for listing in the National Register of Historic Places. Based upon the information
provided, we have concluded that Appendix A, Criteria for Council Involvement in Reviewing Individual
Section 106 Cases, of our regulations, “Protection of Historic Properties” (36 CFR Part 800), does not
apply to this undertaking. Accordingly, we do not believe that our participation in the consultation to
resolve adverse effects is needed. However, if we receive a request for participation from the State
Historic Preservation Officer (SHPO), Tribal Historic Preservation Officer, affected Indian tribe, a
consulting party, or other party, we may reconsider this decision. Additionally, should circumstances
change, and it is determined that our participation is needed to conclude the consultation process, please
notify us.

Pursuant to 36 CFR 8800.6(b)(1)(iv), you will need to file the final Memorandum of Agreement (MOA),
developed in consultation with the District of Columbia State Historic Preservation Office (SHPO), and
any other consulting parties, and related documentation with the ACHP at the conclusion of the
consultation process. The filing of the MOA, and supporting documentation with the ACHP is required
in order to complete the requirements of Section 106 of the National Historic Preservation Act.

Thank you for providing us with the notification of adverse effect. If you have any questions or require
further assistance, please contact Carol Legard at 202-606-8522 or at clegard@achp.gov.

Sincerely,

AL o Gorhmson

LaShavio Johnson
Historic Preservation Technician
Office of Federal Agency Programs

ADVISORY COUNCIL ON HISTORIC PRESERVATION

1100 Pennsylvania Avenue NW, Suite 803 e Washington, DC 20004
Phone:202-606-8503 e Fax: 202-606-8647 e achp@achp.gov e www.achp.gov
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MEMORANDUM OF AGREEMENT
AMONG
THE FEDERAL HIGHWAY ADMINISTRATION
THE UNITED STATES MARINE CORPS
THE NATIONAL PARK SERVICE
THE DISTRICT DEPARTMENT OF TRANSPORTATION
THE DISTRICT DEPARTMENT OF PARKS AND RECREATION
THE DISTRICT OF COLUMBIA STATE HISTORIC PRESERVATION OFFICE
AND
CSX TRANSPORTATION, INC.,
REGARDING

THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

WHEREAS, CSX Transportation Inc. (CSX), the project sponsor, proposes to reconstruct an
existing tunnel beneath Virginia Avenue, SE in the District of Columbia (Undertaking) so that
CSX may preserve, over the long-term, the continued ability to provide efficient freight
transportation services in the District of Columbia, the Washington Metropolitan Area and the
eastern seaboard; and

WHEREAS, the Undertaking is subject to Section 106 of the National Historic Preservation Act
of 1966, as amended (16 USC 470f) and its implementing regulations, 36 CFR Part 800,
hereinafter collectively referred to as Section 106. The Undertaking cannot be implemented
without the issuance of certain approvals and/or permits by the Federal Highway Administration
(FHWA), the United States Marine Corps (USMC), and, possibly, the National Park Service
(NPS); and

WHEREAS, the FHWA approval will be issued in response to a request by CSX, and will allow
the temporary closure of the Interstate 695 ramp at 6™ Street, SE and the temporary use of the air
rights above so that the Undertaking can be implemented; and

WHEREAS, the USMC approval or permit will be issued in response to a request by CSX and
will allow CSX use of the USMC property located on Virginia Avenue, SE between 6™ and 7"
Streets, SE (Annex site) as an essential aspect of accomplishing the Undertaking; and

WHEREAS, as currently planned, the Undertaking’s Limits of Disturbance (LOD) will include
a portion of Reservation 122, but not the portion of this reservation under the NPS’s jurisdiction;
and

WHEREAS, the Undertaking will not result in any building or above ground structure of any
kind within or intrude into the two view corridor easements that are under NPS jurisdictions: 1)
K Street SE and Virginia Avenue SE between 6™ and 7" Streets SE; and 2) 6™ Street SE between
Virginia Avenue SE and L Street SE (this does not include restoring existing above ground
structures, such as the light poles within the USMC property and the public right-of-way); and

WHEREAS, the Undertaking’s LOD will include a portion of Reservation 126 (Virginia
Avenue Park), which is under the jurisdiction of District Department of Parks and Recreation
(DPR): and
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WHEREAS, if, during the execution of the Undertaking, CSX determines that it must conduct
any ground-disturbing activities that may impact archeological resources on the portion of
Reservation 122 under the NPS’s jurisdiction, then, before conducting those ground-disturbing
activities, CSX will apply for a permit from NPS under the Archaeological Resources Protection
Act of 1979 (ARPA), 16 U.S.C. 8§ 470aa-470mm; and

WHEREAS, reconstruction of the Virginia Avenue Tunnel requires approvals and/or permits
from the District Department of Transportation (DDOT) and the DPR; and

WHEREAS, the DDOT approval or permit issued to CSX will allow the temporary closure of
certain portions of Virginia Avenue SE and other surface streets in the affected areas of the
Undertaking during construction to use and occupy certain public right-of-way; and

WHEREAS, the DPR approval or permit will be issued to CSX to allow the temporary use of
Virginia Avenue Park for construction as an essential aspect of accomplishing the Undertaking;
and

WHEREAS, FHWA, DDOT, and CSX have consulted with the District of Columbia State
Historic Preservation Office (DCSHPO) and the Advisory Council on Historic Preservation
(“Council”) pursuant to Section 106; and

WHEREAS, the USMC, the NPS, the National Capital Planning Commission, U.S. Commission
of Fine Arts, Naval District Washington, Federal Railroad Administration, the DPR, DC
Department of Housing and Community Development, Advisory Neighborhood Commissions
6B and 6D, Barracks Row Main Street, Capitol Hill Restoration Society, The Capitol Riverfront
Business Improvement District, Capitol Quarter Home Owners’ Association, The Committee of
100 on the Federal City, DC Preservation League, Friends of Garfield Park, National Railway
Historical Society, Washington, D.C. Chapter, Inc., The Pennsylvania Railroad Technical &
Historical Society, the pastor of St. Paul African Union Methodist Protestant (AUMP) Church,
Virginia Avenue Community Garden, Washington Area Metropolitan Transit Authority, and
certain individuals with a demonstrated interest in the undertaking also participated in the
consultation and are collectively referred to as the “Consulting Parties”; and

WHEREAS, FHWA, in consultation with DCSHPO and the Consulting Parties, has determined
the area of potential effects (“APE”) for the Undertaking (Attachment A); and

WHEREAS, FHWA, in consultation with DCSHPO and the Consulting Parties, have
determined that eighteen (18) historic properties exist within the APE, including seventeen (17)
built historic properties and one (1) archeological resource (Attachment B); and

WHEREAS, FHWA, DDOT, CSX, DCSHPO and the Consulting Parties have consulted
pursuant to 36 CFR 8800.6 to seek ways to avoid, minimize or mitigate adverse effects; and

WHEREAS, FHWA, in consultation with DCSHPO and the Consulting Parties, have
determined that the Undertaking will have adverse effects on five (5) historic properties
including the Virginia Avenue Tunnel; the Capitol Hill Historic District; St. Paul AUMP Church;
The Plan of the City of Washington (L’Enfant Plan); and Virginia Avenue Paving; and
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WHEREAS, FHWA notified the Council of the adverse effect determination pursuant to 36
CFR 800.6(a)(1) and in a letter dated October 28, 2013, the Council elected not to participate in
the consultation process ; and

WHEREAS, FHWA, DDOT, USMC, NPS, and DCSHPO are entering into this Memorandum
of Agreement (MOA) pursuant to 36 CFR 800.6 (b)(1)(iv); and

WHEREAS, CSX has been invited to sign this MOA as an invited Signatory pursuant to 36
CFR 800.6(c)(2); and

WHEREAS, FHWA, USMC, NPS, DDOT, DPR, DCSHPO and CSX are hereafter referred to
as “the Signatories” or each as “Signatory” to this MOA; and

WHEREAS, the Signatories acknowledge that modifications or implementation of the
Undertaking may have unanticipated adverse effects on historic properties and, therefore, this
MOA sets forth the measures that will be implemented to identify and consider these potential
effects on historic properties should they occur; and

WHEREAS, during the implementation of this MOA, the Signatories may identify other
interested parties and invite them to participate as consulting parties in the consultation process
specified in this MOA; and

WHEREAS, FHWA and DDOT sought and considered the views of the public on the
Undertaking through the public involvement process described in the Undertaking’s Final
Environmental Impact Statement which included a website (www.virginiaavenuetunnel.com),
mass mailings, public meetings, and opportunities to provide public comment, including four (4)
Consulting Parties meetings which resulted in this MOA being developed with appropriate
public participation during the Section 106 process; and

WHEREAS, FHWA, DDOT and CSX will notify the Consulting Parties and the public of the
execution and effective dates of this MOA; and

WHEREAS, CSX will issue a final report to the Signatories upon meeting or completing all the
stipulations in accordance with this MOA.

NOW, THEREFORE, the Signatories agree that upon taking their actions to issue the approvals
needed by CSX to proceed with the Undertaking, the following stipulations will be implemented
in order to address the effects of the Undertaking on historic properties, and that these
stipulations shall govern the Undertaking and all of its parts until this MOA is fulfilled, expires
or is terminated.
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STIPULATIONS

CSX and the FHWA shall ensure that the following stipulations are carried out:

l. HISTORIC BUILT ENVIRONMENT STIPULATIONS

A.

Identification of Additional Historic Built Environment Properties and
Assessment of Project Effects

If any previously unidentified historic built environment properties are discovered
within the APE during final design or construction of the Undertaking, or if CSX
proposes to modify the Undertaking in a manner that has the potential to result in
previously unevaluated effects on the historic built environment, CSX will notify
the Signatories as expeditiously as possible and consult with the Signatories to
evaluate the National Register eligibility of the newly discovered properties
and/or the previously unevaluated effects, as applicable, pursuant to the process
outlined in Stipulation IV of this MOA and in accordance with relevant sections
of 36 CFR Part 800.

Construction Protection Plan

1. Prior to the commencement of any construction activities associated with
the Undertaking, CSX shall develop a Construction Protection Plan (CPP)
based upon standard measures and best practice techniques for similar
projects. The CPP will be developed in consultation with the Signatories
and will be used to assist CSX and its contractors to avoid and minimize
adverse effects on known historic properties. CSX shall prepare and revise
the draft CPP until it is approved by the Signatories pursuant to the
process outlined in Stipulation IV of this MOA.

2. The CPP shall include a provision that demarcates the portion of
Reservation 122 under NPS jurisdiction as a protective “no touch” zone to
prevent impacts to this property from the Undertaking.

3. At a minimum, the CPP shall include the St. Paul AUMP Church at 401 |
Street, SE, the other older structures located near Virginia Avenue SE
between 2™ and 11" Streets SE, such as the building at 809 Virginia
Avenue SE; shall require monitoring the condition of the potentially
affected properties; and shall include information regarding the baseline
conditions of the properties prior to the commencement of construction
activities; the type of monitoring equipment that will be used; the
frequency with which the equipment will be monitored; and a description
of how CSX shall evaluate and repair any damage that may result from
construction of the Undertaking.

4, CSX agrees that no construction activities may begin on the project until
the CPP has been finalized and approved by the Signatories.
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C. Historic American Engineering Record (HAER) Recordation of the Virginia
Avenue Tunnel

1. Prior to any alteration or demolition of the Virginia Avenue Tunnel, CSX
will arrange for documentation and photographic recordation of the
historic structure in accordance with the guidelines set forth in
“HABS/HAER Photographs: Specifications and Guidelines” (U.S.
Department of the Interior, 2001); “HABS/HAER Standards” (U.S.
Department of the Interior, 1990); and “HABS Historical Reports” (U.S.
Department of the Interior, 2000). A Level 11 HAER standard will be used.

2. Prior to completion of the recordation package, CSX shall consult with the
National Park Service HAER Office to determine if the HAER Office will
agree to serve as the repository for the documentation. If the HAER
Office agrees, CSX shall revise the recordation package in accordance
with any HAER Office recommendations, if any, and submit the final
package for accessioning into the HAER collections. If the HAER Office
declines to accept the documentation, CSX shall notify the DCSHPO as
expeditiously as possible and submit the recordation package to the other
repositories identified by the DCSHPO.

3. Alteration and demolition of the Virginia Avenue Tunnel may commence
only after the recordation package has been approved and submitted to the
HAER Office, or to the other repositories identified by the DCSHPO, and
CSX has notified the Signatories that it has fulfilled this recordation
requirement in writing.

D. Establishment of a Preservation Fund

1. Within one (1) year of the date of the last signature on this MOA, CSX
shall establish a preservation fund in the amount of $200,000.00 for the
purpose of carrying out historic preservation-related projects directly
related to properties within the Undertaking’s APE which are listed in or
may be determined eligible for listing in the National Register of Historic
Places and/or the DC Inventory of Historic Sites by the DCSHPO.

2. The preservation fund will be administered by a third party entity selected
by the DCSHPO and CSX shall establish the preservation fund by
providing a check for the amount specified above to the entity selected by
the DCSHPO.

3. The DCSHPO will identify the appropriate method(s) to notify the public
about the fund, and will also develop an appropriate protocol/process by
which the third-party entity may award these funds.

4, Eligible projects may include “bricks and mortar” work, survey,
evaluation, historical research, archaeological investigations, public
outreach, interpretation, or other closely related topic.
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5. All work accomplished by the fund shall meet The Secretary of the
Interior’s Standards for the Treatment of Historic Properties and each
project so funded shall have a public benefit.

E. Restoration of Virginia Avenue SE

1. Prior to commencement of the Undertaking, CSX shall photographically
record the existing conditions of Virginia Avenue SE between 2™ and 9"
Streets, provide electronic copies of the recordation to the Signatories and
retain a copy for its records. Since the photographs will be used for
general reference only, they can be accomplished using any commercially
available digital camera and do not have to meet any particular standards.

2. At the completion of the Undertaking, CSX shall carry out the restoration
of those portions of Virginia Avenue SE that were closed during and
affected by construction of the Undertaking. The timeframe for
completing the restoration may be affected by seasonal conditions that
affect the provision of landscaping but shall, otherwise, be completed
within two (2) years of completion of the Undertaking.

3. The restoration shall be carried out under the supervision of DDOT and in
the manner described in the Final Environmental Impact Statement
prepared for the Undertaking.

4, The DCSHPO and NPS will be afforded an opportunity to review and
comment on the draft plans for the restoration of Virginia Avenue SE,
pursuant to the process outlined in Stipulation 1V of this MOA.

F. Restoration of Virginia Avenue Park

1. Prior to any alteration of Virginia Avenue Park, CSX shall
photographically record the existing conditions of the park, provide
electronic copies of the recordation to the Signatories and retain a copy for
its records. Since the photographs will be used for general reference only,
these photos may be taken by using any commercially available digital
camera and do not have to meet any particular standards.

2. At the completion of the Undertaking, CSX will restore the portions of
Virginia Avenue Park that were affected by construction of the
Undertaking to a condition as good as or better than the conditions
documented in the pre-construction photographs, and include a dog park
in accordance with DPR standards. The timeframe for completing the
restoration may be affected by seasonal conditions that affect plantings
and landscaping.

3. Upon completion of the restoration, CSX shall photographically record the
restored conditions of the park and provide copies of the recordation to the
Signatories in order to document fulfillment of this stipulation.
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G. Interpretive Signage for the Virginia Avenue Tunnel

1. Within one (1) year of the date of the last signature on this MOA, CSX
shall consult with the DCSHPO to develop plans for an interpretive sign
that will describe the history of the Virginia Avenue Tunnel and related
historical topics. The Signatories shall be provided an opportunity to
review draft plans pursuant to the process outlined in Stipulation IV of this
MOA.

2. The interpretive sign shall be installed at a publically accessible site on
District property near the historic tunnel’s original location within one (1)
year of completion of the Undertaking.

3. The design, general dimensions, images narrative content and location of
the interpretive sign shall be reviewed and approved by the DCSHPO
pursuant to the process outlined in Stipulation 1V of this MOA.

4. Once approved, CSX and DCSHPO shall consult further to identify an
appropriate date for installation of the sign, taking into account any
physical constraints that may be imposed by construction of the
Undertaking.

5. CSX and DCSHPO shall also consult with the DPR regarding the
proposed installation of any interpretive signs or paving stones within park
areas under DPR jurisdiction.

H. Interpretive Signage for the L’Enfant Plan and Reuse of Virginia Avenue
Paving

1. Within one (1) year of the date of the last signature on this MOA, CSX
shall consult with the DCSHPO to develop plans for an interpretive sign
that will describe the history of the L’Enfant Plan and Virginia Avenue,
SE, in particular. Information about St. Paul AUMP Church and its
longstanding place in the community may also be provided.

2. The interpretive sign shall be installed at a publically accessible site within
Virginia Avenue Park or on District property near the park within one (1)
year of completion of the Undertaking.

3. As an additional component of the interpretation, CSX shall also consult
with the DCSHPO to identify the appropriate manner in which some of the
salvaged Virginia Avenue Paving Stones referenced in Stipulation 11.A of
this MOA should be removed from their existing site and relocated as an
additional educational element near the interpretive sign. A high priority
will be given to reusing the paving stones somewhere within the original
right of way of Virginia Avenue, SE.
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4, The design, general dimensions, images narrative content and location of
the interpretive sign/ salvaged paving stones shall be reviewed and
approved by the DCSHPO pursuant to the process outlined in Stipulation
IV of this MOA.

5. Once approved, CSX and DCSHPO shall consult further to identify an
appropriate date for installation of the sign, taking into account any
constraints that may be imposed by construction of the Undertaking.

6. CSX and DCSHPO agree to consult with the DPR regarding the proposed
installation of any interpretive signs or paving stones within park areas
under DPR jurisdiction.

l. Donation and Relocation of the Virginia Avenue Tunnel Portals Stones

1. After recordation of the Virginia Avenue Tunnel and its portals has been
completed pursuant to Stipulation I.C. of this MOA, CSX may carefully
remove the original stones which form the eastern and western portals of
the Virginia Avenue Tunnel (near 2" Street and Virginia Avenue, SE and
11" Street and Virginia Avenue, SE, respectively) and store them in a safe
location while it makes any or all of the stones available to the Friends of
Garfield Park, the National Park Service — National Capital Parks East,
DPR and the National Railway Historic Society, Washington, DC Chapter,
hereinafter collectively referred to as the Eligible Entities.

2. CSX will provide at least thirty (30) days advanced notice in writing to the
Eligible Entities and to the DCSHPO before removing the stones, and
shall provide an additional thirty (30) days for the Eligible Entities to
respond after the stones have been removed.

3. The Eligible Entities must agree to consult with and obtain the approval of
the DCSHPO on their planned use of the stones as a condition of receiving
the stones.

4, After the DCSHPO approves of the planned use of the stones, CSX shall
transport any or all of the portal stones to any location within the District
of Columbia selected by any or all of the Eligible Entities provided that
the plans are be approved within ninety (90) days of the date of the initial
CSX notification letter referenced in Stipulation I.1.2, above.

5. If none of the Eligible Entities elect to take the stones, CSX shall notify
the DCSHPO as expeditiously as possible and consult further with the
Signatories to identify the appropriate disposition of the stones.

J. Designation of Control Point Virginia Tower

1. Within one (1) year of the date of the last signature on this MOA, CSX
shall complete a National Register of Historic Places nomination package
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and a DC Inventory of Historic Sites nomination package (the latter
consists of the National Register Nomination and a DC Inventory cover
sheet) for the historic railroad switching tower located near 2™ Street and
Virginia Avenue, SW and referred to by CSX as “Control Point Virginia”
(CP Virginia). Photographs of CP Virginia and map which indicates its
location are available in Attachment C.

The nomination packages shall be prepared by an individual or individuals
who meet the applicable Secretary of the Interior’s Qualifications
Standards and shall be developed in consultation with the DCSHPO and
revised to the DCSHPQ’s satisfaction.

Once approved by the DCSHPO, the nomination packages shall be
submitted by CSX to the DCSHPO within ninety (90) days for formal
nomination to the DC Inventory of Historic Sites and the National
Register of Historic Places.

K. Rehabilitation of Control Point Virginia Tower

1.

As soon as practicable, but no later than one (1) year of the date of the last
signature on this MOA, CSX shall develop rehabilitation plans for CP
Virginia.

CSX shall develop the rehabilitation plans in consultation with the
DCSHPO to ensure that they meet The Secretary of the Interior’s
Standards for Rehabilitation of Historic Properties.

At a minimum, the rehabilitation work shall include installing a new roof
using a material that can be determined by historical photographs or
records (most likely slate), cleaning and repointing the masonry elements,
restoring or replacing the windows with appropriate replacements,
scraping/repairing/repainting the metal bay and trim, and any other work
that is necessary to ensure long-term preservation of the historic resource.

CSX shall submit the draft plans to the DCSHPO in accordance with
Stipulation IV of this MOA and revise them in accordance with any
DCSHPO comments until approved.

CSX shall complete the rehabilitation of CP Virginia within two (2) years
of approval of the plans by DCSHPO.

1. ARCHAEOLOGICAL STIPULATIONS

A. Virginia Avenue Site (52SE062)

1.

The APE for the Undertaking contains a previously identified
archeological site that will require mitigation treatment associated with the
Undertaking. The Virginia Avenue Site (51SE062) represented intact
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portion of the cut stone block paving along the original alignment of
Virginia Avenue, and is considered eligible under criteria A and B due to
its association with the National Register listed L’Enfant Plan. As this
archeological site falls within the LOD of the Undertaking, it has been
determined that this archeological resources will be adversely affected and
that the mitigation measures outlined in this stipulation will be carried out
in in consultation with the DCSHPO.

2. CSX shall arrange for development of a Determination of Eligibility for
the Virginia Avenue Paving (51SE062) by a qualified archaeologist.

3. Removal of the paving stones by CSX shall be undertaken following
preparation of a work plan submitted to the DCSHPO for review and
approval pursuant to the process outlined in Stipulation 1V of this MOA.
A qualified archaeologist must be present during the removal operation.
Only limited testing occurred beneath the paving stones when the site was
initially indentifed so it is possible that archaeological deposits may be
present beneath the stones. If any archaeological resources are identified
during removal of the paving stones, they will be treated as an
unanticipated discovery pursuant to Stipulations 11.B or 11.C of this MOA.
Reuse of the paving stones for interpretation pursuant to Stipulation 1.H of
this MOA should ensure a secure location for the stockpiling the salvaged
stones. DDOT may request some of the stones for repair of similar paved
streets, but will be responsible for relocating the stones.

4, Prior to any construction activities occurring on the project, CSX shall
arrange that sections of cross streets proximate to Virginia Avenue SE
between 2™ and 11" Street SE be subjected to testing to assess the
potential and verify the presence of any additional intact historic cut-stone
block paving. This work will be conducted in consultation with the
DCSHPO and a work plan will be submitted for review and approval to
the DCSHPO before testing will begin. There are numerous utilities
present under both Virginia Avenue and the numbered streets in the
immediate area, which requires CSX to coordinate with “Miss Utility” and
DC Water, as necessary.

5. The results of these investigations will be incorporated into a draft
archeological technical report to be submitted to the DCSHPO for review
and comment, as provided in Stipulation 1V of this MOA, and a revised
final report will be prepared incorporating DCSHPO comments.

6. As described in Stipulation 1.H. of this MOA, CSX shall salvage and reuse
some of the Virginia Avenue Paving as part of an interpretive sign and
display relating to the L’Enfant Plan and Virginia Avenue, SE.
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All archeological work and submittals shall follow Guidelines for
Archaeological Investigations in the District of Columbia (1998, as
amended).

Archaeological collections, digital data, field notes and records, images,
and related records generated by the Undertaking will be prepared for
permanent curation following procedures outlined in the Guidelines for
Archaeological Investigations in the District of Columbia (1998, as
amended) and submitted to the DC SHPO for curation.

B. Unanticipated Archaeological Discoveries

1.

In the event that a previously unidentified archaeological resource is
discovered during ground disturbing activities, all construction work
within a 25-foot radius of the resource shall be halted.

CSX shall notify FHWA, DDOT and DCSHPO in writing, by email or by
telephone within 24 hours upon discovery of potentially significant
archaeological remains. CSX shall arrange for a qualified archaeologist to
investigate the site. The archaeologist shall conduct an assessment of the
resource in consultation with the DCSHPO, which will include NRHP
eligibility, and if necessary, a recommended buffer zone surrounding the
resource and a treatment (data recovery) plan.

Upon receipt of the archaeologist’s assessment, the FHWA and DDOT, in
consultation with the DCSHPO, shall determine within two (2) working
days the NRHP eligibility of the resource, and if appropriate (resource
found to be eligible for listing on the NRHP), they shall determine the
boundaries of the resource buffer zone and agree to a treatment plan.
Appropriate treatment may include data recovery and/or archaeological
monitoring, but other treatments are possible and will be determined
during consultation. Upon this determination, construction may continue
outside of this resource buffer zone.

If the resource is determined by FHWA and DDOT, in consultation with
the DCSHPO, not eligible for inclusion on the National Register, then
construction within the resource area can proceed immediately.

If the resource is determined eligible for the National Register and data
recovery and/or archaeological monitoring investigations are part of the
agreed-upon treatment, then CSX shall arrange for a qualified
archaeologist to submit a work plan to the DCSHPO for review and
approval, prior to conducting said investigations. When the investigations
are completed, a management summary shall be prepared by the
archaeologist that outlines the steps taken to identify, evaluate and
mitigate the unanticipated discovery and submitted for review by the
DCSHPO.
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6. Upon receipt of the management summary, the FHWA and DDOQOT, in
consultation with the DCSHPO, shall determine the completeness of the
data recovery within five (5) working days. If determined to be completed,
construction within the resource area can proceed immediately.

7. Draft and final technical reports shall be prepared by the archaeologist
detailing the results of data recovery and/or monitoring investigations in
accordance with contemporary professional standards, and the standards
as set out in Guidelines for Archaeological Investigations in the District of
Columbia (1998, as amended). The Standards for Final Reports of Data
Recovery Programs Department of the Interior (42 FR 5377-79), and the
ACHP’s publications, Recommended Approach for Consultation on
Recovery of Significant Information from Archeological Sites (1999),
ACHP Section 106 Archaeology Guidance (at:
http://www.achp.gov/archguide/) shall also be taken into account.

8. All materials and records resulting from data recovery shall be curated in
accordance with Stipulation 111.C of this MOA.

C. Unanticipated Archaeological Discoveries and Treatment of Human Remains
on NPS Property

1. Prior to ground disturbing activities within lands under the jurisdiction of
NPS, CSX, through a contract archaeologist who meets the Secretary of
the Interior’s Professional Qualification Standards for archaeology, will
apply for an ARPA permit through the NPS National Capital Region
Regional Archeologist in case of any inadvertent or unanticipated
discovery due to project implementation.

2. Should any human remains be encountered, excavations will stop and the
NPS Park Superintendent, NPS Park Archeologist, NPS Regional
Archeologist, and the DC SHPO shall be notified immediately. The Park
Superintendent, in consultation with the Park and Regional Archaeologists
and DC SHPO staff, shall determine the appropriate course of action,
following the Department of the Interior’s guidelines on human remains.
Should the Undertaking uncover Native American human remains on NPS
property, CSX shall consult with NPS Park Superintendent, NPS Park
Archaeologist, NPS Regional Archaeologist, and the DC SHPO regarding
compliance with the requirements of the Native American Graves
Repatriation Act (NAGPRA: 25 U.S.C. 3001).

3. Should any previously unidentified archeological sites or materials be
encountered, excavations will stop and the NPS Park Superintendent, NPS
Park Archaeologist, NPS Regional Archaeologist, and the DC SHPO shall
be notified immediately. The Park and Regional Archaeologists and DC
SHPO staff will determine the appropriate course of action with the
archaeologist specified in the ARPA permit. More specific procedures and
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requirements will be described by the NPS in the “Special Stipulations”
section of the approved ARPA permit that will be issued by the Regional
Director to the archeological contractor.

D. Treatment of Human Remains on non-NPS Property

1. If human remains are discovered during construction on non-NPS
property, CSX will notify FHWA, DDOT and DCSHPO of the discovery
and CSX will ensure that all ground-disturbing activities in the immediate
area of the discovery cease immediately and remain halted until all of the
following actions have been carried out. See Stipulation 11.C.2 if human
remains are uncovered on NPS property.

2. CSX shall immediately implement measures to protect the human remains
from inclement weather and vandalism, and notify the District of
Columbia Office of the Chief Medical Examiner (OCME) of the
discovery. Sufficient description of the discovery shall be provided to
allow OCME to complete its obligations under Statute § 5-1406 of the
District of Columbia code or other applicable law(s).

3. If the OCME determines that the human remains are not subject to a
criminal investigation by local or federal authorities, DDOT and FHWA
shall determine appropriate disposition in consultation with DCSHPO.
CSX shall comply with all applicable federal and District of Columbia
laws and regulations governing the discovery and disposition of human
remains and consider the Council’s 2007 Policy Statement Regarding
Treatment of burial Sites, Human Remains, and Funerary Objects.

4, Removal of human remains shall be undertaken by a qualified
archaeologist.

5. Should the Undertaking uncover Native American human remains on
federal property, FHWA will comply with the requirements of the
NAGPRA.

I1l.  PROFESSIONAL STANDARDS AND CURATION
A. Qualifications

CSX shall ensure that all cultural resources work performed pursuant to this MOA
is carried out by or under the direct supervision of personnel who meet the
applicable Secretary of the Interior’s Professional Qualifications Standards (48
FR 44716) (hereinafter cited as “Qualifications”) for the work that is being carried
out.
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B. Standards and Guidelines

CSX shall ensure that all cultural resources investigations and preservation work
executed as part of this MOA will be completed according to the following
accepted professional standards and guidelines:

1. Secretary of the Interior’s Standards and Guidelines for Archeology and
Historic Preservation (48 FR 44716; 1983 and successors);

2. Advisory Council on Historic Preservation — Section 106 Archaeology
Guidance (Council, 2007);

3. Recommended Approach for Consultation on Recovery of Significant
Information for Archeological Sites (Council, 2007) (64 FR 27085-
27087);

4, Advisory Council on Historic Preservation Policy Statement Regarding

Treatment of Burial Sites, Human Remains and Funerary Objects
(Council, 2007); and

5. Secretary of the Interior’s Standards for the Treatment of Historic
Properties (36 CFR Part 68).

6. Guidelines for Archaeological Investigations in the District of Columbia
(1998, as amended).

C. Curation

With the exception of materials recovered from NPS property, archaeological
collections, digital data, field notes and records, images and related records
generated by the Undertaking shall be prepared for permanent curation following
procedures outlined in the Guidelines for Archaeological Investigations in the
District of Columbia (1998, as amended) and in accordance with 36 CFR 79 and
submitted to the DC SHPO for curation.

For materials recovered on NPS property, all artifacts, specimens, and samples
recovered as a result of investigations conducted pursuant to this Undertaking are
the property of the NPS and shall be documented, curated, and conserved, as
necessary, according to the standards found in 36 CFR 79, Curation of Federally-
Owned and Administered Archaeological Collections; the National Park Service
Museum Handbook, Part 1; and the requirements of the NPS’s Regional
Archaeology Program for the storage of objects at the Museum Resource Center.
CSX shall provide the artifacts, specimens, and samples to the NPS upon
completion of any analysis performed as part of the Undertaking.
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IV. DOCUMENT AND DELIVERABLE REVIEW

A Throughout the term of this MOA, CSX shall provide the DCSHPO and other
Signatories with opportunities to review, comment and approve the reports, plans,
designs, and other products stipulated in this MOA. In general, review periods
shall encompass a timeframe not to exceed thirty (30) calendar days from the date
that each Signatory receives the item for review, unless otherwise specified in this
MOA.

B. The DCSHPO and other Signatories shall provide comments to CSX and the other
Signatories regarding any document or product submitted pursuant to this MOA,
as promptly as possible, but not to exceed thirty (30) calendar days from the date
of receipt.

C. If the DCSHPO or other Signatories do not submit comments in writing within
thirty (30) calendar days of the receipt of any such submissions, CSX and the
other Signatories may proceed with the plans, reports, proposals or actions as
specified in their submittal.

D. If the DCSHPO or other Signatory or Signatories object in writing to any
document or product submitted for review within thirty (30) calendar days of the
receipt of any such submission, then the Signatories shall consult expeditiously in
an effort to resolve the objection.

E. If the objection cannot be resolved among the Signatories, and FHWA determines
that further consultation will be unproductive, then the Signatories shall comply
with the Dispute Resolution procedures detailed under Stipulation V1 of this
MOA.

F. The Signatories acknowledge that the timeframes set forth in this stipulation are
the maximum allowable under normal circumstances. In exigent circumstances
(such as when construction activities have been suspended or delayed pending
resolution of the matter), each Signatory agrees to expedite their respective
document review and dispute resolution obligations to the extent possible.

G. Each time a report, plan, design or other product is provided to the Signatories for
review, the document shall also be posted on the website
(www.virginiaavenuetunnel.com) established for the Undertaking. On the same
day of the posting, the Consulting Parties shall be informed by email about the
website posting. The Consulting Parties shall be given thirty (30) calendar days
from the date of the website posting to provide comments to CSX, DDOT and the
DCSHPO. CSX, in consultation with DDOT and DCSHPO, shall determine if a
comment from a Consulting Party shall require a revision to the report, plan,
design or other product. This solicitation of comments does not preclude other
public outreach activities organized or led by DDOT and DPR regarding the
restoration of Virginia Avenue SE and Virginia Avenue Park, respectively.
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V.

VI.

COORDINATION AND REPORTING

A.

Reporting

Commencing four (4) months from the date of the last signature on this MOA,
CSX shall provide quarterly reports to the Signatories for the duration of this
MOA. The report will reference each of the Stipulations of this MOA by
number/letter and will provide a detailed description of the status of
implementation of each.

Ongoing Coordination

Based upon the information provided in the quarterly reports specified in
Stipulation V.A. above, the Signatories shall consult formally or informally on a
quarterly basis via email, telephone or in writing, to discuss topics related to this
MOA and its implementation. If any Signatory requests a formal meeting during
the term of this MOA, DDOT and the DCSHPO shall coordinate and arrange to
host a meeting.

DISPUTE RESOLUTION

A.

Resolution of Objection by the Signatories

1. Should any Signatory to this MOA object in writing within thirty (30)
days of receipt of any document or product submitted or actions proposed
pursuant to this MOA, FHWA, NPS and USMC shall consult with the
objecting party and CSX to resolve the objection. If the FHWA, NPS and
USMC are unable to resolve the objection, the FHWA, NPS and USMC
shall:

a. Forward all documentation relevant to the dispute, including a
proposed resolution or resolutions, to the Council. Within forty-five
(45) days after receipt of adequate documentation, the Council shall
either provide the FHWA, NPS and USMC with recommendations
which the FHWA, NPS and USMC shall take into account in
reaching a final decision regarding the dispute or notify the FHWA,
NPS and USMC that it will comment pursuant to 36 CFR 800.7(c)
and proceed to comment. Any Council comment shall be taken into
account by the FHWA, NPS and USMC in accordance with 36 CFR
800.7(c)(4). Prior to reaching a final decision on the dispute, the
FHWA, NPS and USMC shall prepare written responses that take
into account any timely advice or comments regarding the dispute
from the Council, Signatories, and Consulting Parties, and provide
those parties with a copy of the written responses. The FHWA,
DDOT and CSX shall then proceed according to FHWA'’s final
decision. NPS and USMC shall proceed according to their
respective, final decisions.
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VII.

b. If the Council does not provide its advice regarding the dispute
within the forty-five (45) day time period, the FHWA, NPS and
USMC may make final decisions on the dispute. FHWA, DDOT
and CSX shall then proceed according to FHWA'’s final decision.
NPS and USMC shall proceed according to their respective, final
decisions. Prior to reaching such final decisions, the FHWA, NPS
and USMC shall prepare written responses that take into account
any timely comments regarding the dispute from the Signatories
and Consulting Parties to the MOA, and provide those parties and

the Council with a copy of such written responses.

2. The responsibility of the FHWA, NPS and USMC to carry out all other
actions subject to the terms of this MOA that are not the subject of the

dispute remains unchanged.

B. Resolution of Objections by the Public

At any time during the implementation of the measures stipulated in this MOA,
should an objection pertaining to this MOA or the effect of the Undertaking on
historic properties be raised by a member of the public, FHWA shall notify the
Signatories and take the objection into account, consulting with the objector, and
should the objector so request, with any of the Signatories to this MOA to resolve

the objection.

SIGNATORY CONTACTS

For purposes of notices and consulting pursuant to this MOA, the following addresses

and contact information should be used for the following agencies:

FHWA

Michael Hicks

Federal Highway Administration
District of Columbia Division
1990 K Street NW, Suite 510
Washington, DC 20006-1103

DCSHPO

Andrew Lewis

Government of the District of Columbia
State Historic Preservation Office
Office of Planning

1100 4™ Street SW, Suite E650
Washington, DC 20024

DDOT
Faisal Hameed
District Department of Transportation
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VIII.

55 M Street SE, Suite 400
Washington, DC 20003

CSX

CSX Transportation, Inc.
500 Water Street
Jacksonville, FL 32202

UsMC

U.S. Marine Corps

Marine Barracks Washington, DC
8" & | Streets SE

Washington, DC 20390

NPS

National Park Service
National Capital Region
1100 Ohio Drive SW
Washington, DC 20242

Superintendent

National Park Service
National Capital Parks-East
1900 Anacostia Drive SE
Washington, DC 20020

DPR

DC Department of Parks and Recreation
1250 U Street NW

Washington, DC 20009

EMERGENCY SITUATIONS

If during the duration of this MOA an emergency situation arises representing an
immediate threat to public health, safety, life or property that has the potential to effect a
historic property, the regulations set forth in 36 CFR 800.12 shall be followed. CSX shall
notify the DDOT, FHWA, the Council, and the DCSHPO of the condition which has
created the situation and the measures to be taken to respond to the emergency or
hazardous condition within twenty-four (24) hours of the event. If the emergency
situation is on NPS property, the U.S. Park Police and the Park Superintendent shall be
notified as soon as possible. DDOT, the Council, and the DCSHPO may submit
comments to the FHWA within seven days of the notification. If FHWA determines that
circumstances do not permit seven days for comment, FHWA shall notify the DDOT, the
Council, and DCSHPO and invite any comments in the determined and stated time
available. FHWA shall consider these comments in developing a response to the
treatment of historic properties in relation to the emergency situation.
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XI.

XIlI.

X1

AMENDMENTS

This MOA may be amended when such an amendment is agreed to in writing by all
Signatories. The amendment will be effective on the date all of the signatories have
executed the amendment and it is filed with the Council.

EFFECTIVE DATE OF AGREEMENT
This MOA shall become effective when executed by the last of the Signatories.
TERMINATION

A If any Signatory of this MOA determines that its terms will not or cannot be
carried out, that party shall immediately consult with the other Signatories to
attempt to develop an amendment per Stipulation IX.

B. If, within thirty (30) days (or another time period agreed to by all Signatories), an
amendment cannot be reached, any Signatory may terminate its participation in
the MOA upon written notification to the other Signatories.

C. If one or more Signatories terminate their participation in the MOA, all
Signatories must either (1.) execute another MOA pursuant to 36 CFR Section
800.6 or (2.) request, take into account, and respond to the comments of the
Council under 36 CFR Section 800.7 prior to continuing any work on the
Undertaking. Each Signatory shall notify the remaining Signatories as to the
course of action it will pursue.

DURATION

This MOA shall be null and void if its terms are not carried out within ten (10) years
from the date of execution, unless the Signatories agree to amend it in accordance with
Stipulation IX of this MOA. If the CSX, FHWA and DDOT have not fulfilled the terms
of the MOA prior to its expiration, the Signatories shall consult to reconsider the terms of
the MOA and amend it according to Stipulation X of this MOA or terminate it in
accordance with Stipulation X1 of this MOA. Termination of the MOA or failure to
amend the MOA will require further consultation with 36 CFR Part 800 for all unfulfilled
terms.

ANTI-DEFICIENCY

Nothing herein contained shall be construed as binding the United States or the District of
Columbia to expend in any one fiscal year any sum in excess of appropriations made by
Congress or administratively allocated for the purpose of this MOA for the fiscal year, or
to involve the United States or the District of Columbia in any contract or other
obligation for the further expenditure of money in excess of such appropriations or
allocations. Further, no provision of this MOA shall be interpreted as or constitute a
commitment or requirement that the United States or the District of Columbia obligate or
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pay funds in contravention of applicable Anti-Deficiency Acts, or any other applicable
provision of law.

XIV. LIST OF ATTACHMENTS
Attachment A: Area of Potential Effect
Attachment B: Site Form and Photographs of Archaeological Site 52SE062
Attachment C: Control Point Virginia Tower Photographs and Location Map
XV. SIGNATURES

Execution of this MOA, implementation of its terms and filing a copy with the Council
evidences that FHWA and USMC have taken into account the effects of their
undertakings on historic properties and provided the Council a reasonable opportunity to
comment with regard to their undertakings.

Signatures Follow On Individual Pages Below

Reconstruction of Virginia Avenue Tunnel MOA Page 20



SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

Federal Highway Administration

Q/'@'\“L C . o R e\Ell“t

e

)
~Joseph C. Lawson Date
ivision Administrator
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SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

District of Columbia State Historic Preservation Office

5/%/24(}(

Mr. David J. Malon y Date
DC State Historic Preservation Officer
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SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

District Department of Transportation

MMzl TR ain Nerve S 2014

Matthew T. Brown Date
Acting Director
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SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

District Department of Parks and Recreation

S bawin '
o jm[év M2y, 22, 2014
Dr. Sharia Shanklin Date /

Acting Director
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SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

CSX Transportation, Inc.

0 Lo DM May 12, 2014

Dale W. Ophardt‘ Date
Assistant Vice-President Engineering
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INVITED SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
' REGARDING -
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

~ United States Marine Cdrps

“daé | | oc Moy 1Y

Christian G. Cabaniss
Commanding Officer, .
Marine Barracks Washington D.C. Date
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INVITED SIGNATURE PAGE
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

The National Park Service
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Actlng Superintendent, National Capital Parks—East
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ATTACHMENT A - AREA OF POTENTIAL EFFECT
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL
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ATTACHMENT B - SITE FORM: ARCHAEOLOGICAL SITE 52SE062
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL

TO BE INCORPORATED AT A LATER DATE
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ATTACHMENT C - CP VIRGINIA PHOTOGRAPHS AND LOCATION MAP
MEMORANDUM OF AGREEMENT
REGARDING
THE RECONSTRUCTION OF THE VIRGINIA AVENUE TUNNEL
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Memorandum of Agreement
Between
CSX Transportation, Inc.
And the :
District of Columbia
Acting through and by the
District Office of the Deputy Mayor
And the
District Department of Transportation
» Regarding
Transportation Projects within the District of Columbia

/ g’rhis Memorandum of Agreement (“Agreement”) is entered into as of the
3 ay of August, 2010, by and between CSX Transportation, Inc., a corporation
organized and existing under the laws of the Commonwealth of Virginia with its
principal place of business at 500 Water Street, Jacksonville, Florida 32202 (“CSXT™),
and the District of Columbia (“DC” or District”), a municipal corporation, acting through
the Office of the Deputy Mayor for Planning and Economic Development ("DMPED")
and the District Department of Transportation (“DDOT"), collectively referred to herein
as the “"Parties.”

- WHEREAS, the Parties seck to form a foundation to improve the effectiveness of
the transportation network to better serve the District and surrounding region; and

WHEREAS, the Parties have identified various projects that will benefit CSXT
rail operations and DDOT’s transportation initiatives; and

WHEREAS, the Parties recognize that working together on projects that mutually
benefit the transportation network within the District will result in a more livable

community; and

WHEREAS, the Parties mutually agree the projects listed below are critical to rail
transportation, vehicular transportation, and safe pedestrian walkways throughout the

District; and

WHEREAS, the Parties mutually agree that time is of the cssence to have this
Agreement exccuted no later than August 23, 2010, due to construction and development
timelines for the 11™ Street Bridge Project and Virginia Avenue Tunnel Expansion

Project; and

WHEREAS, the Parties will coordinate and work together as needed to negotiate
and execute mutually acceptable definitive agreements to implement the terms of this
Agreement as set forth herein: and




WHEREAS, CSXT and DDOT intend this Agreement to supersede and replace
the letter agreement between CSXT and DDOT dated July 26, 2010; and

NOW THEREFORE, in consideration of the mutual promises contained herein,
the Parties hereto agree as follows:

ARTICLE L RECITALS

The above recitals are incorporated into this Agreement as if fully set forth herein.

ARTICLE II. NATIONAL GATEWAY INITIATIVE

A. DDOT and DMPED agree to provide support to CSXT in its efforts to
develop the National Gateway Initiative (“NGI”). As such, DDOT agrees to send a letter
by October 1, 2010 to the United States Department of Transportation (“USDOT”)
supporting the NGI. Further, DDOT and DMPED will support legislative efforts to
secure federal funding for the NGI by supporting funding requests in the next federal
surface transportation bill or other federal bills in which a funding mechanism could be

applicable to the NGI freight program.

B. DDOT will submit the TIGER II grant application on behalf of the
National Gateway Coalition for a planning grant that includes the CSXT Virginia Avenue
Tunnel Expansion Project.

ARTICLE IIIL VIRGINIA AVENUE TUNNEL

A. DDOT agrees to credit CSXT up to Four Million, One Hundred Seventy
One Thousand and Forty-Four Dollars ($4,171,044) (“CSXT Credit Amount”) toward the
cost of the restoration and/or resurfacing of Virginia Avenue upon the completion of the
construction for the Virginia Avenue Tunnel Expansion Project.

B. The CSXT Credit Amount shall be applied by DDOT, subject to required
appropriations, toward CSXT’s costs for the restoration and/or resurfacing of Virginia
Avenue upon completion of the construction for the Virginia Avenue Tunnel Expansion
Project. DDOT shall obtain the CSXT Credit Amount of funds through traditional
federal appropriations and obligations for resurfacing of Federal-Aid facilities. To the
extent that the total cost for the restoration and/or resurfacing of Virginia Avenue exceeds
the remaining credit balance of the CSXT Credit Amount to be applied by DDOT, such
costs shall be paid by CSXT.

C. DDOT agrees to provide a designated point of contact to assist CSXT in
obtaining required public space permits for the Virginia Avenue Tunnel Expansion




Project and connection and greening proposals to improve the streetscape on Virginia
Avenue, SE, as part of the tunnel expansion project.

D. The District agrees to coordinate with CSXT and to expedite approvals of
the required public space permits for the Virginia Avenue Tunnel Expansion Project.
Costs of the District’s coordination efforts and review shall be funded by CSXT. Upon
completion of the new tunnel, CSXT shall restore the construction area in accordance
with the design specifications and plans approved by DDOT.

E. DDOT will provide a list of permits, licenses, and easements that may be
needed for the construction on or before October 1, 2010. CSXT acknowledges that such
list shall be subject to change based on changes in applicable laws, rules and regulations
in effect at the time of construction.

F. DDOT agrees to send a letter by October 1, 2010 to USDOT requesting
expedient assistance on the National Environmental Policy Act requirements for the
Virginia Avenue Tunnel Expansion Project.

G. CSXT agrees to enter into a First Source Agreement with District of
Columbia Office of Employment Services that shall, among other things, require CSXT
to: (1) use diligent efforts to hire and use diligent efforts to require its architects,
engineers, consultants, contractors, and subcontractors to hire at least fifty one percent
(51%) District residents for all new jobs created by the Virginia Avenue Tunnel
Expansion Project, all in accordance with such First Source Agreement and (ii) use
diligent efforts to ensure that at least fifty one percent (51%) of apprentices and trainees
employed are residents of the District and are registered in apprenticeship programs
approved by the D.C. Apprenticeship Council. The Parties acknowledge and agree that
the any First Source Agreement will be subject to CSXT’s existing collective bargaining
agreements and nothing under this First Source Agreement will supersede existing CSXT
labor agreements.

H. CSXT agrees to enter into an agreement with the District of Columbia
Department of Small and Local Business Development governing certain obligations of
CSXT regarding contracting participation of Certified Business Entities in the CSXT
Virginia Avenue Tunnel Expansion Project in accordance with the Local and
Disadvantaged Business Enterprise Development and Assistance Act of 2005, as
amended (D.C. Law 16-33; D.C. Official Code §§ 2-218.01 et seq.). However, CSXT
shall not be required to take on an equity and development participant as stated in DC
Code § 18-249.49a, as part of the agreement discussed in this paragraph.

ARTICLE 1V. 11" STREET BRIDGE PROJECT

A. DDOT will coordinate with CSXT to minimize, where possible, conflicts
between the proposed temporary runaround trench for the CSXT temporary rail track and

(%)



the 11" Street Bridge construction during all phases of the construction of the Virginia
Avenue Tunnel.

B. CSXT shall remove and relocate a communication tower currently located
on DDOT property that interferes with the proposed 11 Street ramp in Phase [, at no
cost or cxpense to DDOT.

C. CSXT shall pay to DDOT (or DDOT’s authorized agent) Four Million,
One Hundred Seventy-One Thousand, and Forty-Four Dollars ($4,171,044) for design
and construction costs associated with adjustments to the 11" Street Bridge Project
required by CSXT (“Redesign Costs”). The Redesign Costs shall be paid in four (4)
equal payments of One Million, Forty-Two Thousand, Seven Hundred Sixty-One Dollars
($1,042,761) in accordance with the following payment schedule:

I. The first payment shall be paid within thirty (30) days of the execution of
the State-Railroad agreement between DDOT and CSXT for Ramp A-1;

2. The second payment shall be paid in the 2™ quarter of calendar year 2011;

3. The third payment shall be paid in the 3 quarter of calendar year 2011,
and

4. The fourth payment shall be paid in the 1* quarter of calendar year 2012.

If the Redesign Costs cannot be paid according to this payment schedule, the
Parties agree to work together to determine how the Redesign Costs can be remitted to
the Agency (or Agency’s authorized agent). Once determined, the payment schedule
shall be amended to reflect the Parties’ decision regarding remittance of the Redesign

Costs.

D. CSXT and DDOT shall enter into the necessary State-Railroad agreement
for the construction of Ramp A-1 of the 11™ Street Bridge Project. In accordance with
that agreement, CSXT shall provide up to One Hundred Thousand Dollars ($100,000.00)
in flagging services to the project. The State-Railroad agreement is attached as Exhibit

A,
E. Upon the payments set forth in the State- Railroad Agreement, CSXT shall

have no further obligations to the District for the construction of Ramp A-1 of the 11"
Street Bridge Project.

ARTICLE V. PROJECT COORDINATION
CSXT and DDOT agree that future projects near the CSXT right of way and

DDOT public right of way will be coordinated to cnsure any design and construction will
accommodate the requirements of both CSXT and DDOT.




ARTICLE VI, ACCESS and EASEMENTS

A. H Street Access: DDOT shall grant to CSXT a temporary easement for a
term of ninety (90) days over a portion of the public right of way located in Lot 801 or
Square N-737. The temporary easement arca will run from the western edge of H Street,
SE, (just east of New Jersey Avenue) to the railroad track. DDOT and CSXT shall
negotiate in good faith the terms and conditions of the grant of a permanent easement and
required releases. In the event that the subject property is transferred from DDOT’s
property inventory to DMPED’s property inventory, DMPED and CSXT shall negotiate
in good faith the terms and conditions of such permanent easement and required releases.

B. Rhode Island Ave Access: CSXT conveyed to DDOT certain property
rights between Rhode Island Avenue and Franklin Street on which the District
constructed a bike trail and a fence to separate the public from the adjacent active railroad
tracks. DDOT will provide to CSXT a temporary easement for a term of ninety (90) days
over the District right of way near the Franklin Avenue Bridge. This easement will allow
CSXT to access its signal equipment located within the railroad right of way south of
Rhode Island Ave. DDOT and CSXT shall negotiate in good faith the terms and
conditions of DDOT’s grant of a permanent easement.

C. Anacostia Pedestrian Walkway/Trail: CSXT shall grant to the District
two (2) temporary easements for a term of ninety (90) days over CSXT property near the
Anacostia River for the Anacostia Riverwalk Trail. CSXT and DDOT shall negotiate in
good faith the terms and conditions of CSXT’s grant of a permanent easement. CSXT
and DDOT shall negotiate in good faith and enter into a State-Railroad agreement for the
construction of the Anacostia Pedestrian Walkway/Trail.

D. Rhode Island Avenue Pedestrian/Bicycle Bridge (“RI Ave. Ped/Bike
Bridge”): CSXT shall grant a temporary easement for a term of ninety (90) days to the
District over CSXT property near Rhode Island Avenue. CSXT shall also grant to the
District access as needed for construction of the RI Ave. Ped/Bike Bridge; provided,
however that the fees for the access for construction shall not exceed Ten Dollars ($10).
CSXT and DDOT shall negotiate in good faith the terms and conditions of CSXT’s grant
of a permanent easement. Additionally, CSXT and DDOT shall negotiate in good faith
and enter into a State-Railroad agreement for the construction of the Rl Ave. Ped/Bike

Bridge.

E. Virginia Avenue Easements: DDOT and CSXT shall negotiate in good
faith the terms and conditions of DDOT’s grant of a temporary easement for the use of
the public right of way adjacent to the Virginia Avenue Tunnel for a temporary track
throughout the construction period of the Virginia Avenue Tunnel Expansion Project.




ARTICLE VIL CSXT’s SHEPPARD’s BRANCH

CSXT and DDOT shall negotiate in good faith the terms and conditions for
DDOT’s use and development of CSXT’s Shepherd’s Branch property.

ARTICLE VIIL VIRGINIA AVENUE RESURFACING/RESTORATION

In accordance with Article 111, Sections A and B above, DDOT will seek funding
via the Transportation Improvement Program for the costs of restoration and/or
resurfacing of Virginia Avenue, SE, up to the CSXT Credit Amount.

ARTICLE IX. NOTICE

All notices, requests or demands to a party hereunder shall be in writing and shall
be effective (i) when received by overnight courier service or facsimile
telecommunication (provided that a copy of such notice, request or demand is deposited
into the United States mail within one (1) business day of the facsimile transmission), or
(ii) three (3) days after being deposited into the United States mail (sent certified or
registered, return receipt requested), in each case addressed as follows (or to such other
address as either party may designate in writing to the other party in accordance with this

Section):
To District;

Office of the Deputy Mayor for Planning and Economic
Development

John A. Wilson Building

1350 Pennsylvania Ave., N.W._, Suite 317

Washington, D.C. 20004

Attn: Deputy Mayor for Planning and Economic Development

District Department of Transportation
2000 14" Street, NW

6" Floor

Washington, D.C. 20009

Attention: Director

District Department of Transportation
[nfrastructure Project Management Administration
64 New York Avenue, N.E., 1" Floor
Washington, D.C. 20002

Attention: Chief Engineer




District Department of Transportation
2000 14" Street, NW

5™ Floor

Washington, D.C. 20009

Attention: General Counsel

To CSX:

CSX Transportation, Inc.
500 Water Street C900
Jacksonville, Florida 32202
Attention: Louis Renjel

ARTICLE X. EXECUTION IN COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument.
Execution and delivery of this Agreement by facsimile shall be sufficient for all purposes
and shall be binding on any party to the Agreement.

ARTICLE XI. ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement and understanding of the Parties
with respect to the projects list above. No oral or other written provisions shall have any
force or effect except those contained in a written amendment to this Agreement executed
by the Parties or as specifically provided for in this Agreement.

ARTICLE XIIL MODIFICATION OF AGREEMENT

No amendment, alteration or modification to this Agreement shall be effective
unless agreed to in writing by the Parties.

ARTICLE XIII. ANTI-DEFICIENCY LIMITATIONS

A. The obligations of the District to fulfil] financial obligations pursuant to
this Agreement, or any subsequent agreement entered into pursuant to this Agreement or
referenced herein (to which the District is a party), are and shall remain subject to the
provisions of (i) the federal Anti-Deficiency Act, 31 U.S.C. §§ 1341, 1342, 1349-135]
1511-1519 (2004) (the "Federal ADA"), and D.C. Official Code §§ 1-206.03(e) and 47-
105 (2001); (i1) the District of Columbia Anti-Deficiency Act, D.C. Official Code §§ 47-
355.01 - 355.08 (2004 Supp.) (the "D.C. ADA" and (1) and (i1) collectively, as amended
from time to time, the "Anti-Deficiency Acts"); and (i11) Section 446 of the District of
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Columbia Home Rule Act, D.C. Official Code § 1-204.46 (2001). Pursuant to the Anti-
Deficiency Acts, nothing in this Agreement shall create an obligation of the District in
anticipation of an appropriation by Congress for such purpose, and the District’s legal
liability for the payment of any charges under this Agreement shall not arise or obtain in
advance of the lawful availability of appropriated funds for the applicable fiscal ycar as
approved by Congress.

B. This Agreement shall not constitute an indebtedness of the District nor
shall it constitute an obligation for which the District is obligated to levy or pledge any
form of taxation or for which the District has levied or pledged any form of taxation. No
District of Columbia Official or employee is authorized to obligate or expend any amount
under this Agreement unless such amount has been appropriated by Act of Congress and
is lawfully available.

ARTICLE XIV. SEVERABILITY

The Parties agree that if any part, term or provision of this Agreement is held to
be illegal, unenforceable or in conflict with any applicable federal, state, or local law or
regulation, such part, term or provision shall be severable, with the remainder of the
Agreement remaining valid and enforceable.

ARTICLE XV. APPLICABLE LAW

The Parties shall comply with all applicable laws, rules, and regulations whether
now in force or hereafter enacted or promulgated that pertain to this Agreement. This
Agreement shall be governed by the laws of the District of Columbia, exclusive of its
choice of law rules. The Partics further agree that the venue of all legal and equitable
proccedings related to disputes under this Agreement shall be situated in Washington,
DC, and the Parties agree to submit to the personal jurisdiction of any state or federal
court situated in Washington, DC.

REST OF PAGE INTENTIONALLY BLANK




IN WITNESS WHEREOF, the parties hereto, through their authorized
representatives, have executed this Memorandum of Agrecment between CSXT
Transportation, Inc., and the District of Columbia Office of the Deputy Mayor for
Planning and Economic Development and the District Department of Transportation
regarding the projects listed as of the date written first written above.

CSX Transportation, Inc.

%jé/w
Senior Vi Sident r & Public Affairs

District of Columbia Office of the Deputy Mayor
for Planning and Economic Development

Valeric Séa(o%cputy Mayor

by:

District Department of Transportation
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EXHIBIT A

STATE-RAILROAD AGREEMENT
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FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT

THIS FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT
(“Amendment™) is enfered into as of this 21* day of April, 2014 by and between CSX
Transportation, Inc., (“CSXT™) a corporation organized and existing under the laws of the
Commonwealth of Virginia, the District of Columbia, a municipal corporation (“District”) and
the District of Columbia, acting through by and through the Office of the Deputy Mayor for
Planning and Economic Development (“DMPED”) and the District Department of
Transportation (“DDOT?).

WHEREAS, the parties hereto are parties to that certain Memorandum of Agreement
dated as of August 23,2010 (“MOA™); and

WHEREAS, the parties desire to amend the Memorandum as provided herein;

NOW, THEREFORE, for good and valuable consideration, the parties hereto hereby
agree as follows:

i Section A of Article III is hereby amended by inserting the following new
paragraph at the end thereof :

“Notwithstanding anything to the contrary in Sections A and B of this Section III,
none of the CSXT Credit Amount shall be used for the Virginia Avenue Tunnel
Expansion Project. In exchange for the payments in the total amount of
$4,171,044 CSXT previously made to DDOT pursuant to Section 1V.C below to
assist DDOT with the 11th Street Bridge Project, DDOT and CSXT agree to work
together to identify an eligible project for the use of the CSXT Credit Amount
using traditional federal appropriations and obligations for resurfacing of Federal-
Aid facilities within the next six (6) months, however, failure to identify an
eligible project shall not constitute a default under the MOA, as amended.”

2, Article VIII of the Memorandum is hereby deleted.

3. This Amendment may be executed in multiple counterparts, each of which shall
constitute an original and all of which together shall constitute one and the same
instrument.

4, All provisions, terms and conditions contained in the MOA not expressly

modified by this First Amendment, shall remain in full force and effect.

(Balance of Page Intentionally Blank)



IN WITNESS WHEREOF the undersigned have executed this Amendment as of the date first

written above,

CSX Transportation, Inc.

’M c W
Name Lows E. Ken=ge |

Title: \/vo Pres: )en‘f S‘ba“‘%u, Tubastantore

District of Columbia, by and through the District
Department of Transportation

By:

Name:
Title:

District of Columbia, by and through the Office of
the Deputy Mayor of Planning and Economic
Development

By:

Name:
Title:



IN WITNESS WHEREOF, the undersigned have executed this Amendment as of the date first
written above,

CSX Transportation, Inc.

By: B

Name:
Title:

District of Columbia, by and through the District
Department of Transportation

—

By: /i

Name: - /

Title:

District of Columbia, by and through the Office of
the Deputy Mayor of Planning and Economic
Development

By: i .
Name: Se M, lle ¢ o/blo D;,_{.;'IY Mot \u( “0‘7\4,;/\5‘

Title: per O ce Ocder &0“'""




TERM SHEET AGREEMENT

This Term Sheet Agreement is entered into as of the 21% day of December, 2012, by and
between CSX Transportation Inc., a Virginia corporation (“CSXT"), and the District of
Columbia, a municipal corporation (“District” or “DC”), acting by and through the District
Department of Transportation (“DDOT") pursuant to D.C. Official Code §§ 50-921.02, 50-
921.04(1)(B), 50-921.04(4)(A), 50-921.05 (2012), by and through the undersigned.

1. 11" Street Bridge. DDOT and CSXT are, contemporaneously with execution of this -
Agreement, executing a State-Railroad Agreement for the remainder of the 1 1™ Street Bridge
project in the form attached hereto as Exhibit A (“Construction Agreement”).

2. 12" Street Tunnel Extension. CSXT will revise its current plans for a rebuilt Virginia
Avenue Tunnel to include an extension to the east side of 12 Street, SE, to be designed and
built at CSXT’s cost and expense.

3. CSXT’s Occupancy Generally Below Virginia Avenue, SE. DDOT and CSXT are,
contemporaneously with the execution of this Agreement, executing a permit in the form

attached hereto-as Exhibit B.

4. Temporary Construction Public Space Permit.

a. If applicable, DDOT shall issue to CSXT a public space permit (“Construction Public

Space Permit”) for the period during which CSXT undertakes the reconstruction of
the Virginia Avenue Tunnel and related improvements including tracks, switches,
signals, pipes, wires and other railroad improvements (collectively, the “Railroad
Improvements™).

b. CSXT shall commence the reconstruction work after the issuance of a record of
decision (the “Record of Decision”) issued in accordance with the National
Environmental Policy Act (“NEPA”), but only if the Record of Decision selects one
of three build alternatives currently described in that certain Draft Environmental
Impact Statement dated September 7, 2012 (as the same may be amended, the
“DEIS”), which is being prepared by DDOT and the Federal Highways
Administration (‘FHWA”), in lieu of selecting the “no build alternative” set forth in
the DEIS.

c. The reconstruction work shall be completed, if undertaken, in accordance with the
Record of Decision. :

d. The Construction Public Space Permit shall allow CSXT to use and access the public
space and right of way reasonably required by CSXT outside the area of CSXT"s
permanent rights in the Virginia Avenue, SE corridor for construction staging and
related purposes during construction of the Railroad Improvements after issuance of
the Record of Decision and subject to obtaining construction and related permits and
approvals from other agencies of the District.

e. As pertains to the Construction Public Space Permit, no public inconvenience fees
shall be assessed for the temporary occupancy of public space just east of 1 1" Street,




SE to the east side of 12" Street, SE that pertain to the extension of the Virginia
Avenue Tunnel to the east side of 12" Street, SE.

£ DDOT shall deliver the Construction Public Space Permit to CSXT promptly after
issuance of the Record of Decision and delivery to DDOT of a fully-completed
application for the Construction Public Space Permit.

5. Environmental Impact Statement (“EIS”) Process. DDOT shall continue to provide
oversight of the EIS process for the Virginia Avenue Tunnel Project as co-lead agency with
FHWA. DDOT will partner with FHWA and CSXT to manage the EIS process under FHWA'’s
Every Day Counts initiative and applicable federal law, which is designed to shorten project
delivery, enhance project safety, and protect the environment. -

6. Other Matters To Be Addressed Hereafter.

a. CSXT and DDOT have agreed to address additional matters promptly after execution
of this Term Sheet Agreement, the Construction Agreement and the permit described
in Section 3, but in all events on or before January 31, 2013. Those matters include,
but are not limited to, the matters identified below.

i. Credits to CSXT and DDOT.

ii. Parkside Bridge.

iii. Sewer-related costs and agreements.
iv. Anacostia Bridge (East).

v. Shepherds Branch.

vi. Barney Circle.

b. CSXT and the DC Office of the City Administrator (“CA”) have agreed to address
the following matters as soon as possible, but in all events on or before January 31,
2013.

i. Permits and approvals (other than the Construction Public Space Permit addressed
above in Section 3) for construction of the Virginia Avenue Tunnel Project.

ii. First Source and Certified Business Enterprises (“CBE”) agreements.

The CA supports the purpose of this Term Sheet Agreement, and is joining this Term
Sheet Agreement as pertains to this Section 6(b).

7. Counterparts. This Term Sheet Agreement may be executed by the parties in counterparts,
which taken together shall constitute one written agreement by and between the parties.



IN WITNESS WHEREOF, the parties hereto have executed this Term Sheet Agreement
as of the date first written above.

DISTRICT OF COLUMBIA, by and through the District
Department of Transportation

By:

Name: Terry Bellamy
Title: Director

CSX TRANSPORTATION, INC.

o ot ]

Name: Louis E. Renjel, Jr.
Title: Vice-President

AGREED - ONLY AS TO SECTION 6(b)

DISTRICT OF COLUMBIA, by and through the
Office of the City Administrator

By

' Name: Allen V. lew
Title: Ciby Admin ishector




as of the date first written above.

IN WITNESS WHEREOF, the parties hereto have executed this Term Sheet Agreement

DISTRICT OF COLUMBIA, by and through the District
Department of Transportation

pm—
By: /e
Name: Terry Bellamy
Title: Director

CSX TRANSPORTATION, INC.

By:
Name: Louis E. Renjel, Jr.
Title: Vice-President

AGREED - ONLY AS TO SECTION 6(b)

DISTRICT OF COLUMBIA, by and through the

Office of the City Administrator

By:

Name:
Title:




IN WITNESS WHEREOF, the parties hereto have executed this Term Sheet Agreement
as of the date first written above.

DISTRICT OF COLUMBIA, by and through the District
Department of Transportation

By:
Name: Terry Bellamy
Title: Director

CSX TRANSPORTATION, INC.

By: %"‘w 5 M

Name: Louis E. Renjel, Jr.
Title: Vice-President

AGREED - ONLY AS TO SECTION 6(b)

DISTRICT OF COLUMBIA, by and through the
Office of the City Administrator

By:

Name:
Title:




EXHIBIT A



Project: Washington, DC — Proposed construction of the remainder of the 11" Street, SE Bridges over
CSXT, MP CFP 112.90 to 113.6 of the RF&P Subdivision within the Baltimore Division in Washington,
DC :

STATE-RAILROAD AGREEMENT

This State-Railroad Construction Agreement (“Agreement”) is made effective as of December
21, 2012, by and between CSX TRANSPORTATION, INC., a Virginia corporation with its principal
place of business in Jacksonville, Florida (“CSXT"), and the DISTRICT DEPARTMENT OF
TRANSPORTATION (“DDOT” or “Agency”), an agency of the District of Columbia (“District” or
“DC*), individually referred to as a “Party” or collectively as the “Parties.”

RECITALS

1. Agency previously constructed Ramp A-1 of the 11" Street Bridge project and now desires to
complete construction of the entire 11" Street Bridge project (collectively referred to herein as the
“Project”). ' '

2. Agency desires to construct a portion of the Project over improvements owhed and operated by CSXT
at Milepost CFP-112.9 to 113.6 of the RF&P Subdivision within the Baltimore Division in
Washington, DC (collectively, the “CSXT Railroad Improvements™).

3. Agency has obtained, or will obtain, all authorizations, permits and approvals from all local, state and
federal agencies (including Agency), and their respective governing bodies and regulatory agencies,
necessary to proceed with the Project and to appropriate all funds necessary to construct the Project.

4. Agency acknowledges that: (i) by entering into this Agreement, CSXT will provide services and
accommodations for this Project, without profit or other economic inducement; (ii) neither CSXT nor
its affiliates (including their respective directors, officers, employees or agents) will incur any costs or
expenses in excess of payments made to CSXT by or on behalf of Agency or its contractors, except as
otherwise provided in this Agreement; and (iii) CSXT retains the paramount right to regulate all
activities affecting its property and operations.

5. The Federal Highway Administration of the United States Department of Transportation (hereinafter
called “FAIWA™), has agreed to participate in financing the Project, and, as a condition prerequisite to
assistance .in financing said Project, has required that-an agreement be entered into between the
District and CSXT for construction and maintenance of, and reimbursement of the costs associated
with, the Project pursuant to 23 C.F.R. § 646.216(d) (2012) et. seq.

6. As of the date of this Agreement Agency has, or shall have obtained, appropriations to fund the
CSXT Work (defined below) as set forth in Section 4.1.

7. Tt is the purpose of this Agreement to provide for the terms and conditions upon which the Project
may proceed.

NOW, THEREFORE, in consideration of the foregoing Recitals and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the Parties, the Parties agree as
follows:

1. Project Plans and Specifications

1.1 Preparation and Review. All plans, specifications, drawings and other documents necessary or
appropriate to the design and construction of the Project have been or shall be prepared by
Agency or their respective contractors. CSXT and Agency shall coordinate the review of those




plans and of any subsequent Project plans, specifications and drawings prepared by or on behalf
of Agency that affect the CSXT Railroad Improvements as described in that certain Preliminary
Engineering Agreement between CSXT and the Agency dated as of October 2, 2012, so that
CSXT shall have an opportunity to review and approve the same. Such plans, specifications
and drawings, as have been or may be reviewed by CSXT, are referred to as the “Plans,” and
are or shall be incorporated and deemed a part of this Agreement. Plans prepared or submitted
to and reviewed by CSXT as of the date of this Agreement are set forth in Exhibit A to this
Agreement. Any change to any Plans shall be designed by the Agency to result in the least
impact to CSXT and any of its existing improvements or planned improvements which CSXT
has shared with the Agency.

12 Effect of CSXT Review or Preparation of Plans. By its review of Plans pursuant to this
Agreement, CSXT signifies only that such Plans and improvements constructed in accordance
with such Plans satisfy CSXT’s requirements. CSXT expressly disclaims all other
representations and warranties in connection with the Plans, including, but not limited to, the
integrity, suitability or fitness for the purposes of Agency or any other persons of the Plans or
improvements constructed in accordance with the Plans.

13  Compliance with Plans. The Project shall be performed in accordance with the Plans.

2. Allocation and Conduct of Work

Work in connection with the Project shall be allocated and conducted as follows:

2.1 CSXT Work. CSXT shall provide, or cause to be provided, only the services set forth in
Section B of Exhibit B to this Agreement (the “CSXT Work”). Agency agrees that CSXT shall
provide all services in connection with the CSXT Work that CSXT deems necessary or
appropriate (whether or not specified by Exhibit B) to preserve and maintain its property and
operations in compliance with all applicable federal, state and local regulations and CSXT’s
contractual obligations, including, but not limited to, CSXT’s existing or proposed third party
agreements and collective bargaining agreements. The CSXT Work shall include CSXT’s
monitoring of Agency’s construction of the Project and inspecting the Project work to confirm
that the Project work has been completed in accordance with the Plans and will not affect the
CSXT Railroad Improvements. No such monitoring or inspections shall make CSXT in any
way responsible for the Project work or the Project.

22  Agency Work. Agency shall perform, or cause to be performed, all work as set forth in Section
A of Exhibit B.

23  Conduct of Work. CSXT shall commence the CSXT Work under this Agreement following: (i)
delivery to CSXT of a notice to proceed from Agency; (ii) issuance of all permits, approvals
and authorizations necessary or appropriate for such work; and (iii) delivery of proof of
insurance acceptable to CSXT, as required by Section 9. The initiation of any services in
connection with the CSXT Work by CSXT pursuant to this Agreement, including, but not
limited to, the issuance of purchase orders or bids for materials or services, shall constitute
commencement of work for the purposes of this Section. The Parties anticipate that all work in
connection with the Project by CSXT or on CSXT property will conclude no later than
November 1, 2015, nonetheless, the Agreement shall terminate as described in Section 23.

3. Special Provisions. Agency shall observe and abide by, and shall require its contractors
(“Contractors”) to observe and abide by the terms, conditions and provisions set forth in Exhibit C




to this Agreement (the “Special Provisions™). Agency further agrees that, prior to the
commencement of Project work by any third party Contractor, such Contractor shall execute and
deliver to CSXT Schedule I to this Agreement to acknowledge Contractor’s agreement to observe
and abide by the terms and conditions of this Agreement.

.- Cost of Project and Reimbursement Procedures

4.1

42

43

Reimbursable Expenses. Agency shall reimburse CSXT up to $861,102 for the costs and
expenses incurred by CSXT in connection with the Project and for the CSXT Work, as such
costs are set forth in Exhibit D or as may be subsequently approved in accordance with Section
42 of this Agreement including, without limitation: (1) all out of pocket expenses, (2) travel
and lodging expenses, (3) telephone, facsimile, and mailing expenses, (4) costs for equipment,
tools, materials and supplies, (5) sums paid to CSXT’s consultants and subcontractors, and (6)
CSXT labor, together with CSXT labor overhead percentages established by CSXT pursuant to
applicable law (collectively, “Reimbursable Expenses™).

Estimate. CSXT has estimated the total Reimbursable Expenses for the Project as shown on
Exhibit D (as amended or revised in writing by both parties hereto, the “Estimate”). In the
event CSXT anticipates that actual Reimbursable Expenses for the Project may exceed such
Estimate, it shall provide Agency with the revised Estimate of the total Reimbursable Expenses,
together with a revised Payment Schedule (as defined by Section 4.3.1). After review by the
Agency of the revised Estimate of the total Reimbursable Expenses and revised Payment
Schedule:

i. Agency may reduce the scope of work for the Project such that the funding level set forth
in Exhibit D is sufficient for the Reimbursable Expenses;

ii.  Exhibit D may be revised to reflect the new estimate for the Reimbursable Expenses upon
the Agency’s agreement to provide the additional estimated cost and expenses, subject to
any necessary appropriations or approval;

ifi. CSXT may elect, by delivery of notice to Agency, to immediately cease all further CSXT
Work on the Project, unless and until Agency provides approval and confirmation that
sufficient funds have been appropriated to cover the total Reimbursable Expenses of the
new Estimate; or

iv.  Any combination of (i), (ii), or (iii).

Payment Terms.

4.3.1 After review and approval of the applicable invoices by Agency, Agency shall pay CSXT
for Reimbursable Expenses as set forth in the Payment Schedule as shown on Exhibit E
(the “Payment Schedule,” as may be revised pursuant to Section 4.2).

4.3.2 Following completion of the Project, CSXT shall submit to Agency a final invoice that
reconciles the total Reimbursable Expenses incurred by CSXT against the total payments
received from Agency. After review and approval of the final invoice by Agency,
Agency shall pay to CSXT the amount by which Reimbursable Expenses exceed total
payments as shown by the final invoice, if any, within thirty (30) days following delivery
of such invoice to Agency. In the event that the payments received by CSXT from
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Agency exceed the Reimbursable Expenses, CSXT shall remit such excess to Agency
within thirty (30) days following delivery of such final invoice to Agency.

43.3 In the event that Agency fails to pay CSXT any sums due CSXT under this Agreement,
CSXT may, in CSXT’s sole discretion:

i. Immediately cease all further CSXT Work on the Project, unless and until Agency
pays the entire delinquent sum, together with accrued interest;

ii.  Terminate this Agreement; or

iii. Pursue the remedies set forth in Section 22 of this Agreement or otherwise
available to CSXT at equity or in law.

43.4 All invoices from CSXT shall be delivered to Agency in accordance with Section 16 of
this Agreement. All payments by Agency to CSXT shall be made by official government
check and mailed to the following address or such other address as designated by CSXT’s
notice to Agency:

CSX Transportation, Inc.
P. O. Box 116651
Atlanta. GA 30368-6651
4.4 Federal-aid Project. The Parties agree that the Project is subject to, and shall be completed in
accordance with, the following titles of the Federal-Aid Program Guide which are incorporated
by reference:

i. 23 CFR 140 Subpart I: Reimbursement for Railroad Work.

ii. 23 CFR 646 Subpart A: Railroad — Highway Insurance Protection.

iii. 23 CFR 646 Subpart B: Railroad — Highway Projects

iv.  Amendments to parts (i), (ii), and (iii) hereinabove.

4.5 Effect of Termination. Agency’s obligation to pay to CSXT Reimbursable Expenses in
accordance with Section 4 shall survive termination of this Agreement.

Appropriations.  Agency shall comply with applicable rules and regulations regarding the
appropriation of funding for the Project. Agency shall use its best efforts to obtain appropriations
necessary to cover Reimbursable Expenses encompassed by subsequent Estimates approved by
Agency, if any, and shall promptly notify CSXT in the event that Agency is unable to obtain such
appropriations.

Easements and Licenses

6.1 Agency Obligation. Agency shall acquire all necessary licenses, permits and easements
required for the Project.

6.2 Temporary Construction Licenses. Insofar as CSXT has the right to do so, CSXT hereby grants
o Agency and Agency’s Contractors a nonexclusive license to access and cross CSXT’s
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3.

9.

10.

property, to the extent necessary for the pre-construction and construction of the Project
(excluding ingress or egress over public grade crossings).

6.3 Permanent Easements. Insofar as CSXT has the right to do so, CSXT shall grant to Agency
easements for the use and maintenance of the Project wholly or partly on CSXT property as
shown on the Plans approved by CSXT, if any, on terms and conditions acceptable to the
Parties. Upon request by CSXT, Agency shall furnish to CSXT descriptions and plat plans for
the easements.

Permits. At no cost or expense to CSXT, Agency shall procure all permits and approvals required by
any federal, state, or local governments or governmental agencies for the construction, maintenance
and use of the Project, copies of which shall be provided to CSXT.

Termination

8.1 By Agency. For any reason, Agency may terminate this Agreement by delivery of notice to
CSXT. :

82 By CSXT. In addition to the other rights and remedies available to CSXT ‘under this
Agreement, CSXT may terminate this Agreement by delivery of notice to Agency in the event
Agency or Agency’s Contractors fail to observe the terms or conditions of this Agreement and
such failure continues more than ten (10) business days following delivery of notice of such
failure by CSXT to Agency.

8.3 Conseguences of Termination. If this Agreement is terminated by either Party pursuant to this
Section or any other provision of this Agreement, the Parties understand that it may be
impractical for the Party to stop work immediately. Accordingly, the Parties agree that, in such
instance a Party may continue to perform work until the Party has reached a point where the
Party may reasonably and safely suspend the work. Agency shall reimburse CSXT pursuant to
this Agreement for the CSXT Work performed up to, but not to exceed, the amount of
Reimbursable Expenses after Agency review and approval of the applicable invoices, and
CSXT may pursue the remedies set forth in Section 22 for any additional expenses CSXT
incurs to stop the CSXT Work (or pursue such other remedies available to CSXT at equity or in
Jaw). The provisions of this Section 8.3 shall survive the termination of this Agreement.

Insurance. In addition to the insurance that Agency requires of Agency’s Contractor, Agency shall
require Agency’s Contractor to purchase and maintain insurance in compliance with CSXT’s
insurance requirements attached to this Agreement as Exhibit F. Contractor shall not commence
work on the Project until such policy or policies have been submitted to and approved by CSXT’s
Risk Management Department. The provisions of this Section 9 shall survive the termination or
expiration of this Agreement.

Ownership and Maintenance

10.1 By Agency. Agency shall own and, without cost to CSXT, shall maintain and repair the
improvements constructed by Agency as part of the Project, including without limitation, the
11" Street, SE Bridges (collectively, “Agency Improvements”). In no event shall the Agency
Improvements include any railroad infrastructure. In the event that Agency fails to properly
maintain any portion of the Agency Improvements, and such failure jeopardizes the safe and
efficient operation of CSXT’s railroad and the CSXT Railroad Improvements, CSXT shall
request that the Agency repair the Agency Improvements. If for any reason the Agency does
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not repair the Agency Improvements, CSXT may repair the Agency Improvements after
providing reasonable notice to the Agency of the anticipated repairs and obtaining the
necessary approvals from the Agency to perform such repairs; provided, however, if a situation
exists that causes or may cause imminent harm or danger to CSXT operations, employees or
property, CSXT may take immediate action to make any necessary repairs and promptly
provide notice of such action to Agency.

Alterations. Agency shall not undertake any alteration, modification or expansion of the
Project that may affect the CSXT Railroad Improvements without the coordination of CSXT.

Survival. The provisions of this Section shall survive the termination or expiration of this
Agreement.

11. Indemnification

11.1

11.2

11.3

Agency’s Contractors. Agency’s Contractors shall indemnify, defend, and hold CSXT,
CSXT’s affiliates and their agents, employees, officers and directors, harmless from and
against all claims, demands, payments, suits, actions, judgments, settlements, and damages of
every nature, degree, and kind (including direct, indirect, consequential, incidental, and
punitive damages), for any injury to or death to any person(s) (including, but not limited to the
employees of CSXT, CSXT’s affiliates, Agency or Agency’s Contractors), for the loss of or
damage to any property whatsoever (including but not limited to property owned by or in the
care, custody, or control of CSXT, CSXT’s affiliates, Agency or Agency’s Contractors, and
environmental damages and any related remediation brought or recovered against CSXT and
CSXT’s affiliates), arising directly or indirectly from the negligence, recklessness or intentional
wrongful misconduct of the Contractor and Contractor’s respective agents, employees, invitees,
subcontractors, or Agency’s agents, employees or invitees in the performance of work in
connection with the Project or activities incidental thereto, or from their presence on or about
CSXT’s property in connection with the Project. The foregoing indemnification obligation shall
not be limited to the insurance coverage required by this Agreement, except to the extent
required by law or otherwise expressly provided by this Agreement.

CSXT. CSXT shall indemnify, defend, and hold Agency harmless from and against all claims,
demands, payments, suits, actions, judgments, settlements, and damages of every nature,
degree, and kind for any injury to or death to any person(s) for the loss of or damage to any
property whatsoever, arising directly from the negligence, recklessness or intentional wrongful
misconduct of CSXT and CSXT’s respective agents, employees, invitees, contractors,
subcontractors, or CSXT’s affiliates’ agents, employees or invitees in the performance of work
in connection with the Project or activities incidental thereto, or from their presence on or about
CSXT’s or Agency’s property in connection with the Project. The foregoing indemnification
obligation shall not be limited to the insurance coverage required by this Agreement, except to
the extent required by law or otherwise expressly provided by this Agreement. CSXT’s
indemnification obligation does not limit or reduce any coverage or obligations required by the
insurance as set forth in Exhibit F.

Compliance with Laws. Agency shall comply, and shall require Agency’s Contractors to
comply, with any federal, state, or local laws, statutes, codes, ordinances, rules, and regulations
applicable to Agency’s construction and maintenance of the Project. Agency’s Contractors
shall indemnify, defend, and hold CSXT and CSXT’s affiliates harmless with respect to any
fines, penalties, liabilities, or other consequences arising from breaches by Agency’s Contractor
of this Section.
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14.

15.

16.

11.4 “CSXT Affiliates.” For the purpose of this Section, CSXT’s affiliates include CSX
Corporation and all entities, directly or indirectly, owned or controlled by or under common
control of CSXT or CSX Corporation and their respective officers, directors, employees and
agents.

11.5 Notice of Incidents. Agency and Agency’s Contractor shall notify CSXT promptly of any loss,
damage, injury or death arising out of or in connection with the Project work.

11.6 Survival. The provisions of this Section shall survive the termination or expiration of this
Agreement. .

. Independent Contractor. The Parties agree that neither Agency nor Agency’s Contractors shall be

deemed either agents or independent contractors of CSXT. Except as otherwise provided by this
Agreement, CSXT shall exercise no control whatsoever over the employment, discharge,
compensation of, or services rendered by Agency or Agency’s Contractors, or the construction
practices, procedures, and professional judgment employed by Agency or Agency’s Contractors to
complete the Project. Notwithstanding the foregoing, this Section shall in no way affect the absolute
authority of CSXT to prohibit Agency or Agency’s Contractors or anyone from entering CSXT’s
property, or to require the removal of any person from CSXT’s property, if CSXT determines, in
CSXT’s sole discretion, that such person is not acting in a safe manner or that actual or potential
hazards in, on or about the Project exist, to the extent that such actions or hazards are inconsistent
with the work required for the Project.

Entire_Agreement. This Agreement embodies the entire understanding of the Parties, may not be
waived or modified except in a writing signed by authorized representatives of both Parties, and
supersedes all prior or contemporaneous written or oral understandings, agreements or negotiations
regarding its subject matter. In the event of any inconsistency between this Agreement and the
Exhibits, the more specific terms of the Exhibits shall be deemed controlling.

Waiver. If either Party fails to enforce its respective rights under this Agreement, or fails to insist
upon the performance of the other Party’s obligations hereunder, such failure shall not be construed
as a permanent waiver of any rights or obligations in this Agreement.

Assignment. This agreement may not be assigned by either Party without the written consent of the
non-assigning Party. All terms of this Agreement shall be binding upon, inure to the benefit of, and
be enforceable by the Parties hereto and their respective legal representatives, successors and assigns.
Notwithstanding the foregoing, CSXT and DDOT shall have the right to assign this Agreement and
all of its rights and obligations hereunder only to a successor-in-interest or an entity related to or
controlled by CSXT or DDOT, respectively, upon reasonable notice of the transaction or event that
triggered the assignment to the other Party.

Notices. All notices, consents and approvals required or permitted by this Agreement shall be in
writing and shall be deemed delivered upon personal delivery, upon the expiration of three (3) days
following mailing by first class U.S. mail, or upon the next business day following mailing by a
nationally recognized overnight carrier, to the Parties at the addresses set forth below, or such other
addresses as either Party may designate by delivery of prior notice to the other Party:
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18.

19.

If to CSXT: CSX Transportation, Inc.
500 Water Street, J-301
Jacksonville, Florida 32202
Attention: Assistant Chief Engineer - Project Management

If to Agency: District Department of Transportation
55 M Street, SE
5" Floor
Washington, D.C. 20003
Attention: Director

District Department of Transportation
Infrastructure Project Management Administration
55 M Street, SE

4™ Floor

Washington, D.C. 20003

Attention: Chief Engineer

District Department of Transportation
55 M Street, SE

7" Floor

Washington, D.C. 20003

Attention: General Counsel

Severability. The Parties agree that if any part, term or provision of this Agreement is held to be
illegal, unenforceable or in conflict with any applicable federal, state, or local law or regulation, such
part, term or provision shall be severable, with the remainder of this Agreement remaining valid and
enforceable.

Applicable Law. The Parties shall comply with all applicable laws, rules, and regulations whether
now in force or hereafter enacted or promulgated. This Agreement shall be governed by the laws of
the District of Columbia, exclusive of its choice of law rules. The Parties further agree that the venue
of all legal and equitable proceedings related to disputes under this Agreement shall be situated in
Washington, DC, and the Parties agree to submit to the personal jurisdiction of any State or Federal
court situated in Washington, DC.

Anti-Deficiency Limitations.

19.1 The obligations of the District to fulfill financial obligations pursuant to this agreement, or any
subsequent agreement entered into pursuant to this Agreement or referenced herein (to which
the District is a Party), are and shall remain subject to the provisions of (i) the federal Anti-
Deficiency Act, 31 U.S.C. §§ 1341, 1342, 1349-1351 151 1-1519 (2004) (the “Federal ADA”™),
and D.C. Official Code §§ 1-206.03(c) and 47-105 (2001); (ii) the District of Columbia Anti-
Deficiency Act, D.C. Official Code §§ 47-355.01 —355.08 (2004 Supp.) (the “D.C, ADA” and
(i) and (ii) collectively, as amended from time to time, the “Anti-Deficiency Acts”); and (iii)
Section 446 of the District of Columbia Home Rule Act, D.C. Official Code § 1-204.46 (2001).
Pursuant to the Anti-Deficiency Acts, nothing in this Agreement shall create an obligation of
the District in anticipation of an appropriation by Congress for such purpose, and the District’s
legal liability for the payment of any charges under this Agreement shall not arise or obtain in
advance of the lawful availability of appropriated funds for the applicable fiscal year as
approved by Congress.




19.2

19.3

19.4

The District agrees to exercise all lawful authority available to it to satisfy the financial
obligations of the District that may arise under this Agreement. During the term of this
Agreement, the Mayor of the District of Columbia or other appropriate official shall, for each
fiscal period, include in the budget application submitted to the Council of the District of
Columbia the amount necessary to fund the District’s known potential financial obligations
under this Agreement for such fiscal period. In the event that a request for such appropriations
is excluded from the budget approved by the Council and submitted to Congress by the
President for the applicable fiscal year or if no appropriation is made by Congress to pay such
amounts under this Agreement for any period after the fiscal year for which appropriations have
been made, and in the event appropriated funds for such purposes are not otherwise lawfully
available, the District will not be liable to make any payment under this Agreement upon the
expiration of any then-existing appropriation, the District shall promptly notify CSXT, and this
Agreement shall immediately terminate upon the expiration of any then-existing appropriation.

Notwithstanding the foregoing, no officer, employee, director, member or other natural person
or agent of the District shall have any personal liability in connection with the breach of the
provisions of this Section or in the event of a default by the District under this Agreement.

This Agreement shall not constitute an indebtedness of the District nor shall it constitute an
obligation for which the District is obligated to levy or pledge any form of taxation or for which
the District has levied or pledged any form of taxation. No District of Columbia Official or
employee is authorized to obligate or expend any amount under this Agreement unless such
amount has been appropriated by Act of Congress and is lawfully available. ’

20. Authority for Agreement. 23 C.F.R. § 646.216(d) (2012) et seq.; D.C. Official Code §§ 50-
921.04(1)(B) and 50-921.05(b).

21. Amendments and Modifications. No amendment, alteration or modification to this Agreement shall
be effective unless agreed to in writing by both Parties.

22.

23.

Resolution of Disputes.

22.1

22.2

Any dispute between the Parties arising out of or relating to this Agreement first shall be
submitted to the Executive Committee for review and decision. The Executive Committee shall
consist of the Agency Director, Agency Chief Engineer, CSXT’s Assistant Chief Engineer-
Public Projects and the CSXT’s Principal Engineer for the District of Columbia, or their
authorized designees. Such dispute shall be deemed to be resolved by the Executive Committee
if said Executive Committee unanimously arrives at a single determination.

Each Party retains the right, after making a good faith effort to expeditiously resolve the dispute
pursuant to the terms of Section 22.1, to pursue such other actions and remedies otherwise
permitted or authorized by law or equity. The Parties shall continue to perform their
responsibilities under this Agreement for a period of thirty (30) days (unless otherwise agreed
by the Executive Committee) pending the final resolution of the dispute unless a situation exists
that causes or may cause imminent harm or damage to CSXT employees, operations, or
property, or the employees, operations, or property of Agency or its contractors.

Term. This Agreement shall remain in effect until one (1) year after the CSXT Work is completed as
discussed in Section 2.3, unless otherwise terminated or modified.

24. Recitals. The recitals are incorporated herein by reference.




25. Counterparts. This Agreement may be executed by the Parties in counterparts, which taken together shall

constitute one written agreement by and between the Parties.

Signatures on Following Page

10



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in duplicate, each
by its duly authorized officers, as of the date of this Agreement.

DISTRICT OF COLUMBIA DEPARTMENT OF
TRANSPORTATION

Name: Tg(ry Bellamy £
Title: Director

CSX TRANSPORTATION, INC.

By: p J/{_R‘ ﬂ A/Lu_,
Namb: Peter J. Shidtz ,!/
Title: Vice-President and General Counsel

11



EXHIBIT A

PLANS AND SPECIFICATIONS

Plans, Specifications and Drawings:

As of the date of this Agreement, the following plans, specifications and ¢ drawings have been-submitted
by Agency to CSXT:

« 11" Street Bridge Project — Bridge S-20 over CSX Railroad — Design Documents

NOTE: In the event subsequent plan submissions are made by Agency to CSXT for review, once

approved by CSXT, said plans shall be considered to be incorporated into this Exhibit A
as of the date of CSXT's approval.

A-1



EXHIBIT B

ALLOCATION OF WORK

Subject to Section 2.1, work to be performed in connection with the Project is allocated as follows:

A.

B.

Agency shall cause the construction of the Project.

CSXT shall perform or cause to be performed:

1.

2.

Flagging in connection with Section X of Exhibit C to this Agreement.

Construction monitoring services as described in Section 2.1 of the
Agreement.

Review of Plans presented by Agency to CSXT as described in Section 1.1
of the Agreement. :

Relocation of CSXT owned electrical/communication/signal box and cabling
from existing location adjacent to CSXT’s tunnel to a new location to be
agreed upon between CSXT and Agency.




EXHIBIT C

CSXT SPECIAL PROVISIONS

DEFINITIONS:

As used in these Special Provisions, all capitalized terms shall have the meanings ascribed to them by this
Agreement, and the following terms shall have the meanings ascribed to them below:

“CSXT” shall mean CSX Transportation, Inc., its successors and assigns.
“CSXT Representative” shall mean the authorized representative of CSX Transportation, Inc.

"Agreement” shall mean this Agreement to which this Exhibit C is made a part thereof and as may be
amended from time to time.

“Agency” shall mean the District of Columbia Department of Transportation.

“Agency Representative” shall mean the authorized representative of District of Columbia Department of
Transportation.

“Contractor” shall have the meaning ascribed to such term by this Agreement.
“Work” shall mean the Project as described in this Agreement.
L AUTHORITY OF CSXT ENGINEER

The CSXT Chief Engineer or the Chief Engineer’s Representative shall have final authority in all matters
affecting the safe maintenance of CSXT operations and CSXT property, and his or her approval shall be
obtained by the Agency or its Contractor for methods of construction to avoid interference with CSXT
operations and CSXT property and all other matters contemplated by this Agreement and these Special
Provisions.

IL. INTERFERENCE WITH CSXT OPERATIONS

A. Agency shall cause its Contractor to arrange and conduct its work so that there will be no
interference with CSXT operations, including train, signal, telephone and telegraphic
services, or damage to CSXT’s property, or to poles, wires, and other facilities of tenants
on CSXT’s property or right-of-way. Agency shall cause its Contractor to store materials
5o as to prevent trespassers from causing damage to trains, or CSXT property. Whenever
Work is likely to affect the operations or safety of trains, the method of doing such Work
shall first be submitted to the CSXT Representative for approval, but such approval shall
not relieve Agency’s Contractor from liability in connection with such Work. '

B. If conditions arising from or in connection with the Project require that immediate and
unusual provisions be made to protect train operation or CSXT’s property, Agency shall
cause its Contractor to make such provision. If the CSXT Representative determines that
such provision is insufficient, CSXT may, require or provide such provision, as Agency’s
agent, as may be deemed necessary, and may pursue the remedies available to it under
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V.
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Section 22 or under applicable laws or at equity and in no event does CSXT waive any
right to seek a claim against the Agency for the cost of such work.

NOTICE OF STARTING WORK. Agency’s Contractor shall not commence any work on CSXT
property or right-of-way until it has complied with all of the following conditions:

A.

Notified CSXT of the date that it intends to commence Work on the Project. Such notice
must be received by CSXT at least ten (10) days in advance of the date Agency’s
Contractor proposes to begin Work on CSXT property. If flagging service is required,
such notice shall be submitted at least thirty (30) days in advance of the date scheduled to
commence the Work.

Obtained authorization from the CSXT Representative to begin Work on CSXT property,
such authorization to include an outline of specific work conditions with which it must
comply.

Obtained from CSXT the names, addresses and telephone numbers of CSXT’s personnel
who must receive notice under provisions in this Agreement. Where more than one
individual is designated, the area of responsibility of each shall be specified.

WORK FOR THE BENEFIT OF THE CONTRACTOR

A.

No temporary or permanent changes to wire lines or other facilities (other than third party
fiber optic cable transmission systems) on CSXT property that are considered necessary
to the Work are anticipated other than shown on the Plans. If any such changes are, or
become, necessary in the opinion of CSXT or Agency, such changes will be covered by
appropriate revisions to the Plans and by preparation of a force account estimate. Such
force account estimate may be initiated by either CSXT or Agency, but must be approved
by both CSXT and Agency. Agency or Contractor shall be responsible for arranging for
the relocation of the third party fiber optic cable transmission systems, at no cost or
expense to CSXT.

Should Agency or Contractor desire any changes in addition to the above, then it shall
make separate arrangements with CSXT for such changes to be accomplished at no cost
or expense to CSXT.

HAUL ACROSS RAILROAD

A,

Agency and Contractor have the right to access the CSXT Railroad Improvements to
construct the Project pursuant to Section 6.2 of this Agreement.

Agency’s Contractor shall not cross CSXT’s property and tracks with vehicles or
equipment of any kind or character, except at such crossing or crossings as may be
permitted pursuant to this section.

COOPERATION AND DELAYS

A

Agency or Contractor shall arrange a schedule with CSXT for accomplishing stage
construction involving work by CSXT. In arranging its schedule, Agency or Contractor
shall ascertain, from CSXT, the lead time required for assembling crews and materials
and shall make due allowance therefor.
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IX.

B. Agency and Contractor may not charge any costs or submit any claims against CSXT for
hindrance or delay caused by railroad traffic; work done by CSXT or other delay incident
to or necessary for safe maintenance of railroad traffic; or for any delays due to
compliance with these Special Provisions, provided however, that CSXT shall use
reasonable efforts to coordinate with the Contractor and/or Agency to avoid or minimize
any such hindrance or delay.

C. Agency and Contractor shall cooperate with others participating in the construction of the
Project to the end that all Work may be carried on to the best advantage, and in a manner
that will not negatively affect CSXT’s tunnel and other CSXT improvements and

property.

D. Agency and Contractor understand and agree that CSXT does not assume any
responsibility for Work performed by others in connection with the Project. Agency and
Contractor further understand and agree that Agency and Contractor shall have no claim
whatsoever against CSXT for any inconvenience, delay or additional cost incurred by
Agency or Contractor on account of operations by others.

STORAGE OF MATERIALS AND EQUIPMENT

Agency and Contractor shall not store their materials or equipment on CSXT"s property or where
Agency and Contractor may potentially interfere with CSXT’s operations, unless Agency or
Contractor has received CSXT Representative’s prior written permission.

CONSTRUCTION PROCEDURES

A. General
1. Construction work on CSXT property shall be subject to CSXT’s inspection and
approval.
2. Construction work on CSXT property shall be in accord with CSXT’s written
outline of specific conditions and with these Special Provisions.
3. Contractor shall observe the terms and rules of the CSXT Safe Way manual,

which Agency and Contractor shall be required to obtain from CSXT, and in
accord with any other instructions furnished by CSXT or CSXT’s

Representative.
B. Blasting
1. Agency or Contractor shall not use explosives on or adjacent to CSXT property.

If blasting is necessary, Agency and Contractor will execute an agreement for
such activities satisfactory to CSXT. Agency and Contractor shall not store
explosives on CSXT property.

MAINTENANCE OF DITCHES ADJACENT TO CSXT TRACKS

Agency’s Contractor shall maintain all ditches and drainage structures free of silt or other
obstructions that may result from their operations. Agency’s Contractor shall provide erosion
control measures during construction and use methods that accord with applicable state standard
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specifications for road and bridge construction, including either (1) silt fence; (2) hay or straw
barrier; (3) berm or temporary ditches; (4) sediment basin; (5) aggregate checks; and (6) channel
lining. All such maintenance and repair of damages due to Agency’s Contractor’s operations
shall be the responsibility of Agency’s Contractor.

FLAGGING / INSPECTION SERVICE

A. CSXT has sole authority to determine the need for flagging required to protect its
operations and property. In general, flagging protection will be required whenever
Agency’s Contractor or their equipment are, or are likely to be, working within fifty (50)
feet of live track or other track clearances specified by CSXT, or over tracks.

B. Agency shall reimburse CSXT in accordance with this Agreement for the costs of
flagging that are on account of construction within CSXT property shown in the Plans, or
that is covered by an approved plan revision, supplemental agreement or change order
pursuant to this Agreement.

C. Agency or Contractor shall give a minimum of ten (10) days advance notice to CSXT
Representative for anticipated need for flagging service. No Work shall be undertaken
until the flag person(s) is/are at the job site. If it is necessary for CSXT to advertise a
flagging job for bid, it may take up to thirty (30) days to obtain this service, and CSXT
shall not be liable for the cost of delays attributable to obtaining such service.

D. CSXT shall have the right to assign an individual to the site of the Project to perform
inspection service whenever, in the opinion of CSXT Representative, such inspection
may be necessary. Agency shall reimburse CSXT for the costs incurred by CSXT for
such inspection service pursuant to this Agreement. Inspection service performed by
CSXT in accordance herewith shall be limited to an inspection of work performed that
impacts CSXT Railroad Improvements. Inspection service shall not relieve Agency or
Contractor from liability for its work.

E. CSXT shall render invoices for the actual pay rate of the flagpersons and inspectors used,
plus standard additives pursuant to this Agreement. If the rate of pay that is to be used for
inspector or flagging service is changed before the work is started or during the progress
of the work, whether by law or agreement between CSXT and its employees, or if the tax
rates on labor are changed, bills will be rendered by CSXT using the new rates after
Agency has reviewed and approved the applicable bills. Agency’s Contractor shall
perform its operations that require flagging protection or inspection service in such a
manner and sequence that the cost of such will be as economical as possible.

UTILITY FACILITIES ON CSXT PROPERTY

If necessary, Agency shall cause Agency’s Contractor to arrange, upon approval from CSXT, to
have any utility facilities on or over CSXT property changed as may be necessary to provide
clearances for the proposed trackage.

CLEAN-UP
Agency shall cause Agency’s Contractor to, upon completion of the Project, remove from

CSXT’s property any temporary grade crossings, any temporary erosion control measures used to
control drainage, all machinery, equipment, surplus materials, falsework, rubbish, or temporary
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buildings belonging to Agency or Contractor. Agency shall cause its Contractor, upon
completion of the Project, to leave CSXT property in neat condition, satisfactory to the CSXT
Representative.

FAILURE TO COMPLY

If Agency or Contractor violate or fail to comply with any of the requirements of these Special
Provisions, (a) CSXT may require Agency and/or Contractor to vacate CSXT Railroad
Improvements; and (b) if such violation or failure jeopardizes the safe and efficient operation of
CSXT'’s railroad or the CSXT Railroad Improvements, CSXT may pursue the remedies available
under Section 22 of this Agreement or under applicable laws or at equity and in no event does
CSXT waive any right to seek a claim against the Agency for the cost of such work.



EXHIBIT D

ESTIMATE OF COSTS OF CSXT WORK




EXHIBIT E
PAYMENT SCHEDULE

Agency shall review and either approve or disapprove (in part or in whole with any disapproval in
writing) (“Agency Notice”), all invoices for Reimburseable Expenses from CSXT within 10 days of
receipt thereof. Agency shall remit payment to CSXT for its Reimbursable Expenses within thirty (30)
days following the delivery to DDOT of invoices for such expenses for any portion of such invoice that
has been approved. CSXT shall submit invoices for Reimbursable Expenses to Agency no more often
than monthly. The parties shall work together to resolve any disputes regarding any portion of an invoice
set forth in the Agency Notice within 10 days after delivery to CSXT of an Agency Notice in which
Agency identifies any portion of an invoice that is disapproved.




EXHIBIT F

INSURANCE REQUIREMENTS

Insurance Policies:

Agency shall cause its Contractor, to procure and maintain the following insurance policies;

L.

Commercial General Liability coverage at the Contractor’s sole cost and expense with limits
of not less than $5,000,000 in combined single limits for bodily injury and/or property
damage per occurrence, and such policies shall name CSXT as an additional named insured.

Statutory Worker’s Compensation and Employers Liability Insurance with limits of not less
than $1,000,000, which insurance must contain a waiver of subrogation against CSXT and its
affiliates.

Commercial automobile liability insurance with limits of not less than $500,000 combined
single limit for bodily injury and/or property damage per occurrence, and such policies shall
name CSXT as an additional named insured.

Railroad protective liability insurance with limits of not less than $5,000,000 combined single
limit for bodily injury and/or property damage per occurrence and an aggregate annual limit
of $10,000,000, which insurance shall satisfy the following additional requirements:

a. The Railroad Protective Insurance Policy must be on the ISO/RIMA Form of Railroad
Protective Insurance - Insurance Services Office (ISO) Form CG 00 35.

b. CSX Transportation must be the named insured on the Railroad Protective Insurance
Policy.

c. Name and Address of Contractor and Agency must be shown on the Declarations
page.

d. Description of operations must appear on the Declarations page and must match the
Project description, including project or contract identification numbers.

e. Authorized endorsements must include the Pollution Exclusion Amendment -
CG 28 31, unless using form CG 00 35 version 96 and later.

f.  Authorized endorsements may include:
(i). Broad Form Nuclear Exclusion - IL 00 21
(ii) 30-day Advance Notice of Non-renewal or cancellation
(iii) Required State Cancellation Endorsement
(iv) Quick Reference or Index - CL/IL 240

g. Authorized endorsements may not include:

(i) A Pollution Exclusion Endorsement except CG 28 31
(ii) A Punitive or Exemplary Damages Exclusion




(iii) A “Common Policy Conditions” Endorsement
(iv) Any endorsement that is not named in Section 4 (e) or (f) above.
(v) Policies that contain any type of deductible

5. All insurance companies must be A. M. Best rated A- and Class VII or better.

6. Such additional or different insurance as CSXT may require.

11. Additional Terms

1. Contractor must submit its original insurance policies and two copies and all notices and
correspondence regarding the insurance policies to:

Jonathan MacArthur

Manager — Insurance

CSX Transportation, Inc.

500 Water Street - C907
Jacksonville, FL 32202
Phone: 904-359-3394

Fax: 904-366-53235
jonathan_macarthur@csx.com

2. Neither Agency nor Contractor may begin work on the Project until Agency’s Contractor has
received CSXT insurance broker’s written approval of the required insurance policies.

F-2




Project: Washington, DC — Proposed construction of the remainder of the 11" Street, SE Bridges, MP
CFP 112.90 to 113.6 of the RF&P Subdivision within the Baltimore Division in Washington, DC

SCHEDULE I

CONTRACTOR’S ACCEPTANCE

To and for the benefit of CSX Transportation, Inc. (“CSXT”) and to induce CSXT to permit
Contractor on or about CSXT’s property for the purposes of performing work in accordance with this
Agreement dated December 21, 2012, between DISTRICT OF COLUMBIA DEPARTMENT OF
TRANSPORTATION and CSXT, Contractor hereby agrees to abide by and perform all terms of this
Agreement applicable to the Contractor, including, but not limited to Exhibits C and F to this Agreement,

and Sections 3, 9 and 11 of this Agreement.

Contractor:

By:
Name:
Title:
Date:




EXHIBIT B




DISTRICT DEPARTMENT OF TRANSPORTATION

* % %
[ PUBLIC RIGHT-OF-WAY OCCUPANCY PERMIT d ®
Inspections/Enforcement: (202) 645-7050
Date: DECEMBER 21, 2012 Permit No. PA-LTO-
Permittee: CSX TRANSPORTATION, INC.
Address: UNDER VIRGINIA AVE SE GENERALLY BETWEEN 2"° ST SE AND 12™ ST SE, WASHINGTON, DC - AS

MORE PARTICULARLY SHOWN ON EXHIBIT A OF THE TERMS AND CONDITIONS ATTACHED HERETO

Pursuant to the approval by the District Department of Transportation ("DDOT” or “Department’) on December 21, 2012, permission is
hereby granted to CSX TRANSPORTATION, INC. (‘CSXT" or "Permittee"), subject to the terms of this Permit including, without
limitation, the Terms and Conditions attached to this Permit, to use and occupy exclusively a portion of the Public Right of Way located
under Virginia Avenue, SE generally from 2" Street, SE to 12" Street, SE, the location and dimensions of which are more particularly
shown in Exhibit A of the Terms and Conditions as shall be amended as described in the Terms and Condilions, hereunto annexed and
made a part hereof (collectively, the “Virginia Avenue Tunnel ROW’), where Permittee will occupy the Virginia Avenue Tunnel ROW
with a tunnel, railroad tracks and related appurtenances for railroad purposes.

Occupancy Times and Days: 24 hours a day, 7 days a week

Occupancy Period: The date hereof through the duration of the Virginia Avenue Tunnel Reconstruction
Improvements (defined in the Terms and Conditions) in the Virginia Avenue Tunnel
ROW being used for railroad purposes

Compensation: $10.00 for exclusive occupancy of the Virginia Avenue Tunnel ROW during the
Occupancy Period

e The Pemmittee and DDOT shall be bound by all terms listed herein, as well as the Terms and Conditions attached to this Permit.

e No deviation from the Terms and Conditions that supplement this Permit shall be allowed without prior permission from DDOT as
provided for in the Terms and Conditions atfached fo this Permit.

s  The Permittee agrees to occupy the public right-of-way only to the extent as set forth in this Permit and the Terms and Conditions
attached to this Permit.

«  Upon termination of this Permit, the Permittee shall suspend all occupancy of the public right-of-way and all activities authorized in

the public right-of-way under this Permit except for that occupancy and those activities authorized under other permits, DCMR, the
District of Columbia Code, or applicable federal laws. '

NAME AND TITLE OF DDOT APPROVER:

SIGNATURE: DATE:




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

TERMS AND CONDITIONS
FOR THE
PUBLIC RIGHT OF WAY OCCUPANCY PERMIT
FOR
CSX TRANSPORTATION, INC.

PREAMBLE
This Permit is being granted to CSX TRANSPORTATION, INC. (“CSXT” or “Permittee”).
RECITALS

WHEREAS, CSXT currently owns and operates certain railroad improvements, including
without limitation, tracks and a tunnel running, in part, under Virginia Avenue, SE (“Existing
Virginia Avenue Tunnel Improvements”) which were largely constructed in 1905 pursuant to the
Acts (defined in Article IV.D below); and

WHEREAS, because of their age, condition and 21% Century infrastructure requirements, CSXT
needs to reconstruct the Existing Virginia Avenue Improvements running, in part, under Virginia
Avenue, SE (“Virginia Avenue Tunnel Reconstruction Improvements”);

WHEREAS, the District Department of Transportation (“DDOT” or “Department”) and the
United States Federal Highway Administration (‘FHWA?”) are currently preparing an
Environmental Impact Statement (“EIS”) pursuant to the National Environmental Policy Act, 42
USCA § 4321 et seq. (“NEPA”) to determine which, if any, of three (3) build alternatives
currently described in that Draft Environmental Impact Statement dated September 7, 2012
(“DEIS”), will be an acceptable alternative for the Virginia Avenue Tunnel Reconstruction
Improvements, if any; and

WHEREAS, the NEPA process will conclude with the issuance of a record of decision
(“Record of Decision™) which may select one of the build alternatives, if any, pursuant to which
Permittee may construct the Virginia Avenue Tunnel Reconstruction Improvements or adopt the
“No Build alternative” identified in the DEIS; and

WHEREAS, each of the build alternatives identified in the DEIS provides for the construction
of the Virginia Avenue Tunnel Reconstruction Improvements just to the south of the Existing
Virginia Avenue Tunnel Improvements; and

WHEREAS, if the Record of Decision identifies a build alternative for the construction of the
Virginia Avenue Tunnel Reconstruction Improvements, Permittee shall have the right to
construct the Virginia Avenue Tunnel Reconstruction Improvements including a tunnel, railroad
tracks and related improvements and appurtenances in a manner set forth in the Record of
Decision; and



WHEREAS, pursuant to D.C. Official Code §§ 9-101.01 et seq., the Government of the District
of Columbia (“the District” or “DC”) has jurisdiction and control over the streets and public right
of way of the District of Columbia; and

WHEREAS, D.C. Official Code §§ 10-1141.01 et seq., 50-921.05 and 50-921.06 authorizes the
Department to establish the terms and conditions (“Terms and Conditions”) of a Permit for the
Virginia Avenue Tunnel ROW (defined below).

NOW, THEREFORE, based upon the above recitals, Permittee hereby agrees to the Terms and
Conditions of this Permit as follows:

ARTICLE I Responsibilities and Rights of DDOT and Location of Virginia Avenue
Tunnel ROW

A.

Department hereby grants unto Permittee from the date hereof through the
duration of the Virginia Avenue Tunnel Reconstruction Improvements the
right to occupy and use exclusively the Virginia Avenue Tunnel Right of
Way, the location and dimensions of which are substantially as shown in
Exhibit A (“Virginia Avenue Tunnel ROW?), for the Virginia Avenue
Tunnel Reconstruction Improvements for railroad purposes.

As of the date hereof, Exhibit A generally identifies the Virginia Avenue
Tunnel ROW as the area covered by all three build alternatives identified
in the DEIS. CSXT shall only be allowed to construct the Virginia
Avenue Tunnel Reconstruction Improvements in the location identified in
the Record of Decision, if any. Therefore, upon completion of the
Virginia Avenue Tunnel Reconstruction Improvements in accordance with
the Record of Decision, this Permit shall be automatically and without
further action amended to reduce the Virginia Avenue Tunnel ROW
shown on Exhibit A to reflect the as-built location of the Virginia Avenue
Tunnel Reconstruction Improvements. Within thirty (30) days of the
Virginia Avenue Tunnel Reconstruction Improvements being constructed,
CSXT shall submit to DDOT an amendment to this Permit to replace
Exhibit A with a revised Exhibit A that identifies the revised Virginia
Avenue Tunnel ROW based on the actual location of the Virginia Avenue
Tunnel Reconstruction Improvements consistent with the Record of
Decision and the foregoing provisions of this Article I.B.

Department and CSXT shall cooperate to coordinate CSXT’s access to
public right of way outside of the Virginia Avenue Tunnel ROW for the
operation, maintenance, and safety of the Virginia Avenue Tunnel.
Department and CSXT shall cooperate to coordinate Department’s
activities in the portion of the public right of way proximate to the
Virginia Avenue Tunnel ROW to avoid adverse impact on the operation,
maintenance, and safety of the Virginia Avenue Tunnel.




ARTICLE II Responsibilities and Rights of CSXT

A. Permittee shall occupy the Virginia Avenue Tunnel ROW with the
Virginia Avenue Tunnel Reconstruction Improvements for railroad
purposes. Permittee shall use the Virginia Avenue Tunnel ROW for the
purposes aforesaid and for no other purpose.

B. Permittee shall pay $10 for this Permit.

C. Nothing in this Permit shall relieve Permittee of its obligation to obtain
any and all other required permits and licenses from other agencies of the
District of Columbia, if any, to operate the Railroad Improvements, in the
Virginia Avenue Tunnel ROW, or to comply with federal and local laws
applicable to Permittee’s operations in the Virginia Avenue Tunnel ROW
during the term of this Permit.

D. Permittee shall be solely responsible for and bear all costs related to
Permittee’s use of and operations in the Virginia Avenue Tunnel ROW.

k= If any provision of this Permit, or the application thereof to any person or
circumstances, shall, for any reason and to any extent, be invalid or
unenforceable, the remainder of this Permit and the application of such
provision to other persons or circumstances shall not be affected thereby
but rather shall be enforceable to the fullest extent permitted by law.

F. Notwithstanding anything contained in this Permit to the contrary,
Permittee shall assume sole responsibility for and shall indemnify, save
harmless, and defend the District from and against all claims, actions, or
legal proceedings arising, in part or in whole, by Permittee’s use and
occupation of the Virginia Avenue Tunnel ROW.

G. Permittee shall maintain at all times commercial general liability insurance
policies in commercially reasonable amounts for the Virginia Avenue
Tunnel ROW and shall name the District as an additional insured
thereunder. Notwithstanding the foregoing, DDOT recognizes that CSXT
self-insures and need not obtain separate insurance or otherwise satisfy the
previous sentence so long as CSXT continues to self-insure.

ARTICLE I Key Officials and Contact Persons

All notices, requests, modifications, and other communications shall be in writing and shall be
personally delivered or mailed via first class mail, delivered by overnight courier, or emailed to
the addresses below:

A.For DDOT B. For CSXT




KEY OFFICIAL
Terry Bellamy

Director

DDOT

55 M St SE — 5™ Floor
Washington DC 20003
202-671-2740 (office)
Terry.Bellamy@dc.gov

CONTACT PERSON
Matthew Marcou

Deputy Associate Director
DDOT/PSRA

55 M St SE — 5" Floor
Washington DC 20003
202-478-1448 (office)
Matthew.Marcou@dc.gov

KEY OFFICIAL

Louis Renjel

VP Strategic Infrastructure
CSXT Transportation, Inc.
500 Water Street
Jacksonville FL 32202
Phone (904) 359-3770
Louis_Renjel@csx.com

CONTACT PERSON

Stephen Flippin

CSXT Transportation, Inc.

1331 Pennsylvania Ave NW # 560
Washington DC 20004

Phone (202) 626-4931
Stephen_Flippin@csx.com

CSXT and DDOT may change the persons, addresses, and numbers for receipt of notices,
requests, modifications and other communications by providing written notice to the applicable
Key Official and Contact Person at the last noticed address.

ARTICLE IV Term of Permit, Modification, Termination

A. The Permit shall be effective on December 21, 2012, and shall remain in
effect for the duration of the Virginia Avenue Tunnel Reconstruction
Improvements in the Virginia Avenue Tunnel ROW being used for

railroad purposes.

B. Notwithstanding the foregoing Article IV.A or any other provision in this

Permit to the contrary, if the Record of Decision (defined above) selects

the “no build alternative” for the Virginia Avenue Tunnel Reconstruction

Improvements, this Permit shall terminate and be of no further force and

effect.

C. The following shall be the process for the termination of the Permit:

1. The Permit shall terminate only upon written consent executed by
Permittee and Department; or

2. Department shall have the right to terminate and revoke the Permit in

the event of a major casualty to the Virginia Avenue Tunnel
Reconstruction Improvements which damages the Virginia Avenue
Tunnel Reconstruction Improvements and materially and adversely

impacts (a) the physical structure and stability of the Virginia Avenue

Tunnel ROW or, (b) the immediate health, safety, or welfare of the

wd)




public using Virginia Avenue, SE. Such right to terminate is subject to
the right of the Permittee to cure and may be exercised by Department
only if Permittee fails to remove or correct the condition that created
the impact on the health, safety, or welfare of the public using Virginia
Avenue, SE within a reasonable time or to commence to rebuild the
Virginia Avenue Tunnel Reconstruction Improvements as approved by
this Permit or as permitted by law, which shall be evidenced by the
submission of an application for a building permit within one (1) year
after the occurrence of the major casualty, subject to further extension
due to force majeure and the application of District or federal law. If
Permittee fails to comply with the requirements of this Article IV.C.2,
Department may give notice of termination and revoke the Permit by
the giving of thirty (30) days prior notice thereof to Permittee.

DDOT and CSXT shall retain each of their respective rights under and
expressly reserve and do not waive any rights or remedies under
applicable federal laws and acts including Ch. 29, 78 Acts of Congress
(February 5, 1867) (the “1867 Act”), 16 Stat 3 (March 18, 1869) (the
“1869 Act”™), 16 Stat 78 (March 25, 1870) (the “1870 Act™), 31 Stat 767
(February 12, 1901) (the 1901 Act” and collectively with the 1867 Act,
1869 Act and 1870 Act, the “Acts”), Section 10501(b) of the federal
Interstate Commerce Commission Termination Act of 1995, 49 U.S.C. §
10501(b) and Section 20106 of the Federal Railroad Safety Act, 49 U.S.C.
§ 20106, all of which are expressly preserved and not waived. In
furtherance of the foregoing, the parties hereto recognize that the Virginia
Avenue Tunnel Reconstruction Improvements are integrally related to
interstate rail commerce and railroad operations. This Permit shall not
affect either of DDOT or CSXT’s rights pursuant to the foregoing nor is
this Permit intended to convey title or provide proof of ownership of the
public right of way by Permittee.

ARTICLE V Required and Standard Clauses

A.

Assignment. CSXT may transfer or assign the Permit in connection with
a transfer or assignment of the railroad operations conducted in the
Virginia Avenue Tunnel ROW.

Confidential Information. Department and Permittee will use, restrict,
safeguard and dispose of all information related to the Permit and these
Terms and Conditions, in accordance with all relevant federal and local
statutes, regulations, and policies.

Recitals. The Recitals are incorporated by reference.

Signatures on Following Page



IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on the
date specified below.

CSX TRANSPORTATION, INC.

By: p;& d W

Name: VP‘eter J. Shuditz
Title: Vice-President and General Counsel

DISTRICT OF COLUMBIA,
by the District Department of Transportation

Title: Director




EXHIBIT A

[Depiction of Public Right of Way under Virginia Avenue, SE generally from
2" Street, SE to 12" Street, SE used for CSXT’s Virginia Avenue Tunnel Reconstruction
' Improvements]




AMENDMENT NO. 1
10
TERM SHEET AGREEMENT

This Amendment No. 1 (“Amendment No. 1) to the Term Sheet Agreement (dated
December 21, 2012), is entered into as of the23tHday of October, 2013, by and between CSX
Transportation, Inc. (“CSXT”) and the District of Columbia, acting by and through the
Department of Transportation (“DDOT”) pursuant to D.C. Official Code §§ 50-921.02, 50-

~921.04(1)(B), 50-921.04(4)(A), 50-921.05 (2013), by and through the undersigned, to further
describe the Virginia Avenue Tunnel Project (“VAT Project”) and Shepherds Branch project
described in Sections 4 and 6(a)(v), respectively, of the Term Sheet Agreement.

I VIRGINIA AVENUE TUNNEL PROJECT

A.

Waiver of Public Inconvenience Fee. Pursuant to D.C. Mun. Regs. Tit. 24, §
225.9(c) (2013), DDOT agrees to grant a waiver of the public inconvenience fee
(“PIF”) to CSXT for the Limits of Disturbance (“LOD”) associated with the
Construction Public Space Permit on Virginia Avenue, SE between 2" and 4™
Streets, SE and between 8™ and 9" Streets, SE (all as shown in Exhibit A), which
is a local street according to DDOT’s records and whose temporary closing will
not prohibit vehicular or pedestrian access to any private property.

Payment of Public Inconvenience Fee. CSXT shall pay the PIF for the
Construction Public Space Permit for the VAT Project associated with the LOD
that extend outside of the area described above in Section I(A), if and as
applicable.

IL SHEPHERDS BRANCH

A.

B.

64069546v4

Grant of Temporary Access Permit.
1. CSXT and DDOT are, contemporaneously with this Amendment No. 1,

executing a permit (“CSXT Permit”) in the form attached hereto as
Exhibit B for DDOT’s immediate access to CSXT’s Shepherds Branch
Right of Way, as described therein (“SB ROW?”).

2. If DDOT desires to make improvements to the SB ROW or any portion
thereof during the terms of the CSXT Permit, DDOT and CSXT shall
enter into good faith negotiations regarding the same.

Acquisition of the SB ROW.

1. DDOT shall have a one (1) time option (the “Option”) to acquire the SB
ROW for transportation purposes and/or trail use through the National Trails
System Act in accordance with terms and conditions that may be agreed upon by
CSXT and DDOT. Any sale of Property Segment 2 (as defined in the CSXT



Permit) shall be subject to any required approvals from the party with the
requisite authority over Bolling AFM (Joint Base Anacostia-Bolling) military
facility, if applicable.

2 DDOT may exercise the Option by notifying CSXT in writing (“Offer
Notice”) no later than the expiration or termination of the CSXT Permit that
DDOT desires to exercise the Option. The Offer Notice shall include a proposed
price for the SB ROW based on an appraisal obtained by DDOT based on
assumptions and scope agreed to by CSXT and DDOT prior to the appraisal being
undertaken to the extent permitted by applicable law and DDOT’s Right of Way
Manual (“ROW Manual”). Upon CSXT’s receipt of the Offer Notice, the parties
shall use commercially reasonable efforts and negotiate in good faith to reach
agreement on mutually agreeable terms for DDOT’s acquisition of the SB ROW
to the extent permitted by applicable law and the ROW Manual. For purposes of
clarification, CSXT shall not be obligated to agree to the purchase price proposed
by DDOT (whether based on the appraisal described above or not) or to convey
the SB ROW, and DDOT shall not be obligated to acquire the SB ROW, unless
and until the parties have reached terms for such transaction agreeable to each
party in its sole discretion. DDOT’s Option right shall terminate, if timely
exercised, if conveyance of the SB ROW has not taken place within one year after
the date DDOT delivers the Offer Notice to CSXT or such other time upon which
the parties mutually agree.

8 To the extent required for the acquisition of the SB ROW, in connection
with the exercise by DDOT of the Option, CSXT shall use commercially
reasonable efforts to obtain STB Approval (defined below) and such conveyance
shall be subject to STB’s Public Use or Trails Conditions, if applicable.

4. To the extent required for acquisition of the SB ROW, DDOT shall use
commercially reasonable efforts to obtain approvals from the Federal Transit
Authority, Federal Highway Administration, D.C. Council, or other oversight
entity, as applicable.

5. To the extent permitted by the National Environmental Policy Act
(“NEPA”) and DDOT’s ROW Manual, either party shall have the right to disclose
the existence of the Option.

6. DDOT acknowledges that CSXT previously provided DDOT with copies
of the restrictive covenants that CSXT customarily requires to be recorded with
any documents transferring title in real property by CSXT to a third party and
expects that such covenants, subject to the outcome of certain environmental
testing of the SB ROW being undertaken by DDOT pursuant to the CSXT Permit,
would be recorded against the SB ROW if CSXT conveys the same to DDOT
pursuant to the Option.



7. Closing under the Option shall not occur unless the following conditions
has been satisfied, the same being a precondition to CSXT’s obligation to convey
the SB ROW to DDOT: (i) CSXT shall have received a final non-appealable
order from the Surface Transportation Board (“STB”) approving CSXT’s
abandonment and/or trails use through the National Trails System Act of the SB
ROW and/or the entire Shepherds Branch rail line, as applicable, or such other
approval from STB with respect to the transaction, as is mutually acceptable to
the parties (“STB Approval”); and (ii) CSXT shall have obtained from the District
of Columbia the necessary permits and approvals needed from any agency of the

District of Columbia to commence and construct the VAT Project in accordance

“with the build alternative, if any, determined to be the acceptable alternative

pursuant to the Record of Decision issued in connection with the Environmental

Impact Statement being undertaken pursuant to NEPA as of the date hercot.
Notwithstanding the foregoing, such permits shall be obtained only after
submission of appropriate applications and compliance with all applicable
ordinances, regulations and statutes associated therewith.

8. CSXT and the CA have agreed to address the following matters as soon as
possible, but in all events on or before closing under the Option: (i) Permits and
approvals (other than the Construction Public Space Permit) for construction of
the Virginia Avenue Tunnel Project; (ii) First Source and CBE agreements. The
CA is joining this Amendment No. 1 only as pertains to this Section II(B)(8).

III. OTHER

A.

Capitalized Terms. Capitalized terms used but not defined in this Amendment No.
1 shall have the same meaning as defined in the Term Sheet Agreement.

Full Force and Effect. Except as modified by this Amendment No. 1, the Term
Sheet Agreement remains in full force and effect in accordance with its terms.

[Signatures on Following Page]



IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 1 as of
the date first written above.

DISTRICT OF COLUMBIA, by and through the
District Department of Transportation

By: //'Mgﬂé/

Name: Tgffy Bellamy
Title: Director

CSX TRANSPORTATION, INC.

o T Clee ]

Name Louis E. Renfel, Jr.
Title: Vice-President

AGREED — ONLY AS TO SECTION II(B)(8):

DISTRICT OF COLUMBIA, by and through the Office

Of . Clt%%/({/

Name Allen Y. Lew
Title: City Administrator




EXHIBIT A

Limits of Disturbance — VAT Project

[Attached]
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EXHIBIT B

Form of CSXT Permit



PERMIT

THIS PERMIT (the “Permit”), made and effective as of October __, 2013
(“Effective Date™), by and between CSX TRANSPORTATION, INC., a Virginia corporation,
whose mailing address is 500 Water Street, Jacksonville, Florida 32202, hereinafter called
"CSX," and the DISTRICT OF COLUMBIA, a municipal corporation, acting by and through the
District of Columbia Department of Transportation, whose mailing address is 55 M Street SE,
Suite 400, Washington, DC 20003, hereinafter called “DDOT” pursuant to DC Code Sections
50-92.1.04 and 50-921.05.

WITNESSETH: That, for and in consideration of the covenants and agreements herein to
be kept and performed by DDOT, CSX hereby permits DDOT solely for the purpose herein
expressed, the right to conduct certain activities described further herein on a portion of certain
land and/or improved property commonly known as Shepherds Branch, located at or near
Anacostia, District of Columbia, as shown on Exhibit A-1 attached hereto and as partly shown
on Exhibit A-2 attached hereto, and described as follows:

Those portions of CSX’s Shepherds Branch rail corridor, consisting of: (i) a strip of land,
varying in width, running for approximately 3.32 miles, commencing at Milepost BAZ-
0.38, being a point located 400-feet north of the northern right of way line of G Street SE,
and extending in a generally southwesterly direction to Milepost BAZ-3.70, being the
point just before the Shepherds Branch enters Bolling AFM (Joint Base Anacostia-
Bolling) military facility; containing approximately 28.5 acres, more or less (“Property
Segment 1”); and (ii) a strip of land, varying in width, running for approximately 2.06
miles, commencing at Milepost BAZ-3.70, being the approximate location of the gate at
the northeast edge of the Bolling AFM (Joint Base Anacostia-Bolling) military facility
and extending in a generally southwesterly direction to Milepost BAZ-5.76, being
generally the north side of Perimeter North Rd SW and the terminal end of the Shepherds
Branch; containing approximately 18.5 acres, more or less (“Property Segment 2,” and
together with Property Segment 1, the © roperty”).

The foregoing description and Exhibits A-1 and A-2 are not intended to characterize either
party’s title to any particular real estate.

1. USE:

{1 DDOT shall use the Property solely for the purpose of (i) conducting
environmental testing of the Property strictly in accordance with Article 18 below and (ii)
undertaking title and survey work for and appraisals of the Property and geotechnical studies of
the Property; provided, however, DDOT shall not undertake any geotechnical studies without
CSX’s prior written approval. DDOT shall not use the Property for any other purpose other than
those explicitly permitted in this Section 1.1 without the prior written consent of CSX, and all
such use shall be in accordance with the terms and conditions set forth herein.



12  CSXis permitting DDOT to use the Property in its “AS-IS” condition without any
representations or warranties as to the condition of the Property. This Permit shall not give rise
to any right, title or interest in DDOT in or to the real property that makes up the Property.

13 DDOT shall not carry on, or permit to be carried on, any business or activity on
the Property that interferes with CSX’s interest in the Property or its railroad operations in the
District of Columbia, or which may be considered a nuisance, public or private. DDOT shall
maintain or cause to be maintained (i) those portions of the Property identified on Exhibit E
hereto and (ii) any additional portions of the Property DDOT or its contractors use or enter onto
in connection with this Permit, in a neat and clean condition (including, without limitation,
proper mowing if applicable and the regular removal of any trash and debris). DDOT shall
include a maintenance plan in the Proposed Plan (as defined in Exhibit D) for the portions of the
Property it plans to utilize for the activities described in Section 1.1. All work by DDOT or
DDOT's contractor(s) pursuant to this Permit shall be performed in good and workmanlike
manner and in compliance with all Applicable Laws (defined below). At no cost or expense to
CSX, DDOT shall obtain all permits and approvals required by any federal, state, or local
governments or governmental agencies for any activities DDOT plans to undertake on the
Property, copies of which DDOT shall provide CSX before DDOT undertakes or allows to be
undertaken any such activity. In furtherance of the foregoing, DDOT may not commence any
use of Property Segment 2 unless and until DDOT has obtained in writing and delivered to CSX
any required approvals from the party with the requisite authority over Bolling AFM (Joint Base
Anacostia-Bolling) military facility, allowing such use.

p COSTS: CSX shall not be responsible for any costs, liability or damages incurred by
DDOT or CSX or either of their agents, employees or contractors related to or in connection with
DDOT’s use of the Property, except to the extent such costs, liability or damages arise from
CSX’s, or its agents’, employees’, or contractors’, negligence or wrongful misconduct. DDOT
shall be solely responsible for any acts taken by or on behalf of DDOT on the Property in
connection with this Permit.

3. TERM: This Permit shall become effective and commence on the Effective Date, and
shall continue in effect for twelve (12) months (the “Term”), unless earlier terminated in
accordance with the terms of this Permit. DDOT shall have the right to extend the term for two
(2) six (6)-month extensions by notice to CSX delivered in writing no later than thirty (30) days
before the then applicable expiration of the Term.

4. IMPROVEMENTS: DDOT shall not (i) make or construct, or permit to be made or
constructed, any building, structure, improvements, installations, or alterations on or to the
Property (“Improvements™), (ii) make any changes to the Property or (iii) remove any
improvements from the Property, except those Improvements, changes or removals approved in
advance in writing by CSX.

5. APPLICABLE LAWS: The parties shall comply with all federal, state, and local laws,
statutes, codes, ordinances, rules, and regulations (including, without limitation, regulations and
orders of the Surface Transportation Board) (collectively, “Applicable Laws™). Nothing in this




Permit shall be deemed to require either party to proceed in any manner that is inconsistent with
the dictates of applicable federal or District law. If any term or provision of this Permit is held to
be invalid or illegal, such term or provision shall not affect the validity or enforceability of the
remaining terms and provisions of this Permit. Meeting the terms of this Permit shall not excuse
any failure of the parties to comply with all applicable laws, regulations, and rules, whether or
not these laws, regulations, and rules are specifically listed in this Permit. DDOT shall promptly
cause its contractors to cure any violation of Applicable Laws on or about the Property caused by
DDOT, its employees or contractors.

6. INSPECTION: Notwithstanding anything to the contrary contained herein, CSX
reserves the right and privilege (but shall not have any duty to), through any of its officers,
agents, servants, or employees, or its designated contractor, at any reasonable time to: (i) enter
upon and inspect the Property; and (ii) if the Property is in a state of disrepair due to DDOT’s
use of the Property and CSX has provided written notice to DDOT of the need to repair the
Property, and DDOT has failed to repair the Property to the condition existing as of the Effective
Date after thirty (30) days from the receipt of such notice or such additional time, up to sixty (60)
days, as may be reasonably required to repair the same so long as DDOT commenced such repair
within such thirty (30)-day period and diligently pursues such repair thereafter, or in the case of
an emergency immediately repair the same, all at no cost or expense to CSX. CSX shall have the
right to claim compensatory damages from DDOT in the amount of such reasonable costs and
expenses actually incurred by CSX. For the purposes of this Section, the Property shall not be
deemed to be in a state of disrepair during the term of this Permit if the conditions existing on the
Property are a result of ongoing activity of the uses permitted under Section 1.1, provided such
condition is a typical consequence of such ongoing activity; and provided further that DDOT
shall restore the Property in accordance with Section 13 hereof upon the expiration or earlier
termination of the Permit. .

7. NO CSX OBLIGATIONS: Notwithstanding anything to the contrary contained herein,
CSX shall have no obligation during the Term to: (i) repair or maintain the Property, (ii) provide
any utilities or any other services to DDOT with respect to the Property, or (iii) undertake any
environmental remediation of the Property, except as otherwise explicitly set forth herein.
DDOT shall contract directly with any utility company for utility services for the Property if
needed.

8. LIENS: Neither DDOT nor any party acting by or on behalf of DDOT shall create a lien
upon the Property or any interest or portion thereof, including, but not limited to, any mechanic’s
lien. If any lien is placed against the Property as a result of or in connection with DDOT’s acts or
omissions or those of DDOT’s contractors, DDOT shall cause the same to be removed or
otherwise bonded over within ten (10) days after receipt of notice therefor.

9. RISK, LIABILITY:

9.1 DDOT shall cause its contractors to indemnify, defend, and hold CSX and CSX’s
affiliates harmless from and against all claims, demands, payments, suits, actions, judgments,
seitlements, and damages of every nature, degree, and kind (including direct, indirect,



consequential, incidental, and punitive damages), for any injury to or death to any person(s)
(including, but not limited to the employees of CSX, CSX's affiliates, DDOT or DDOT’s
contractors), for the loss of or damage to any property whatsoever (including but not limited to
property owned by or in the care, custody, or control of CSX, CSX’s affiliates, DDOT or
DDOT’s contractors, and environmental damages and any related remediation brought or
recovered against CSX and CSX's affiliates), arising from the negligence, recklessness or
intentional wrongful misconduct of the contractor or contractor’s respective agents, employees,
invitees, subcontractors, or DDOT’s agents or employees in the performance of work on the
Property or activities incidental thereto, or from their presence on or about the Property. The
foregoing indemnification obligation shall not be limited to the insurance coverage required by
this Permit, except to the extent required by law.

‘9.2 CSXT shall indemnify, defend, and hold DDOT and DDOT’s contractors
harmless from and against all claims, demands, payments, suits, actions, judgments, settlements,
and damages of every nature, degree, and kind (including direct, indirect, consequential,
incidental, and punitive damages), for any injury to or death to any person(s) (including, but not
limited to the employees of CSXT, CSXT’s affiliates, DDOT or DDOT’s contractors), for the
loss of or damage to any property whatsoever (including but not limited to property owned by or
in the care, custody, or control of CSXT, CSXT’s affiliates, DDOT or DDOT’s contractors, and
environmental damages and any related remediation brought or recovered against DDOT),
arising directly or indirectly from the negligence, recklessness or intentional wrongful
misconduct of CSXT and CSX1’s respective agents, employees, invitees, contractors,
subcontractors, or CSXT’s affiliates’ agents, employees or invitees in the performance of work
in connection with the Property or activities incidental thereto, or from their presence on or about
the Property.

10. NOTICE, CONSENT: Any notices given and submissions made under this Permit shall
be in writing and delivered by certified mail, return receipt requested, postage pre-paid, by hand,
ot by reputable private overnight commercial courier service, to the parties at the addresses set
forth on Exhibit B.

11. HAZARDOUS MATERIALS:

11.1 DDOT shall comply with all Environmental Laws in connection with its use of
the Property. At no time during the term of this Permit shall DDOT maintain, treat, dispose of,
store or have on the Property, or permit any other party to have, maintain, treat, dispose of, or
store on the Property, any material which is classified under the Environmental Laws, as a
hazardous substance or hazardous waste and/or which requires a permit for the storage,
treatment, disposal, handling or maintenance thereof from any government authority
(collectively, “Hazardous Materials”), except to the extent such Hazardous Matetials result from
DDOT’s activities on the Property in accordance with the use permitted under Section 1.1 and in
accordance with Environmental Laws and provided that DDOT removes Or causes the removal
of such Hazardous Materials on or, before the expiration or earlier termination of this Permit. To
the extent not prohibited by Applicable Law, DDOT shall cause its contractors 10 be solely
responsible for any and all costs, expenses, liabilities, demands, claims, causes of action at law or



in equity whatsoever arising from any treatment, disposal, storage, maintenance or handling of
any Hazardous Materials on the Property, including, but not limited to, the cost of clean-up,
defense and reasonable attorneys' fees; provided, however, that DDOT’s contractors shall not be
responsible for any such costs resulting solely from Hazardous Materials located on or under the
Property before DDOT commences activities thereon (and that are not modified or affected by
DDOT’s activities on the Property).

11.2 “Environmental Laws” shall mean, collectively, all local and federal laws relating
to the use, storage, handling, disposal, or treatment of any Hazardous Materials including,
without limitation, the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, 42 U.S.C. SECTION 9601 et seq. ("CERCLA"), the Resource Conservation and
Recovery Act of 1976, 42 U.S.C. SECTION 6901 et seq., the Federal Water Pollution Control
Act, 33 U.S.C. SECTION 1251 et seq., the Hazardous Materials Transportation Act, 49 U.S.C.
SECTION 1801 et seq., and the regulations promulgated pursuant to and such laws, all as
amended.

12.  INSURANCE: DDOT shall require any contractor performing work on or entering onto
the Property to purchase and maintain insurance in compliance with CSX’s insurance
requirements attached to this Permit as Exhibit C. No contractor shall enter onto the Property
until such policy or policies have been submitted to and approved by CSX’s Risk Management
Department. The provisions of this Section shall survive the termination or expiration of this
Permit.

13. CONDITION OF THE PROPERTY ON TERMINATION OR EXPIRATION: At
the expiration or earlier termination of this Permit, DDOT shall vacate the Property, and, at no
cost and expense to CSX, shall return the Property to CSX restored to the extent of any changes
made by or on behalf of DDOT or otherwise, or to such lesser condition as the parties mutually
agree. If DDOT fails to timely return the Property to CSX in the condition required by this
Section the same shall constitute a default by DDOT and CSX shall have all remedies available
to it at equity or in law. Notwithstanding the foregoing, CSX, shall also have the right, at CSX’s
election, to restore the Property to the condition aforesaid and, except to the extent prohibited by
Applicable Law, may claim compensatory damages in the amount of the reasonable cost actually
incurred by CSX thereof.

14. LIMITS ON TRANSFER OR ASSIGNMENT: DDOT shall not transfer or assign this
Permit or any part of the Property or any rights and privileges herein permitted without the prior
written consent of CSX; provided, however, DDOT shall have the right to have its contractors
enter onto the Property to undertake the activities set forth in Section 1.1 subject to and in
accordance with the terms and conditions of this Permit.

15. DEFAULT:

15.1 Any dispute arising out of or relating to this Permit first shall be submitted to the
Executive Committee for review and decision. The Executive Committee shall consist of
DDOT’s Director, DDOT’s Chief Engineer, CSX’s Vice President -- Strategic Infrastructure and



CSX’s Assistant Chief Engineer -- Project Management, or their authorized designees. Such
dispute shall be deemed to be resolved by the Executive Committee if said Executive Committee
unanimously arrives at a single determination within thirty (30) days after a dispute is submitted
to the Executive Committee.

152 DDOT and CSX each shall retain the right, after making a good faith effort to
expeditiously resolve the dispute pursuant to the terms of Section 15.1, to pursue any actions
and/or remedies available at law or in equity.

5.3 Notwithstanding anything to the contrary herein, if DDOT is in default after
notice and a 15 day cure period thereafter (or such shorter time in the event of danger to health or
safety of anyone), of any of its obligations hereunder, CSX shall have the right to terminate this
Permit.

16. WAIVER: If either party fails to enforce its respective rights under this Permit, or fails
to insist upon the performance of the other party’s obligations hereunder such failure shall not be
construed as a permanent waiver of any rights or obligations in this Permit.

17. MISCELLANEOUS:

~17.1 This Permit shall be governed by the laws of the District of Columbia (and
applicable Federal laws), exclusive of its choice of laws rules. The parties further agree that the
venue of all legal and equitable proceedings related to disputes under this Permit shall be situated
in Washington, D.C. and the parties agree to submit to the personal jurisdiction of any State or
Federal court situated in Washington, D.C.

17.2 This Permit may be executed in any number of counterparts which, when taken
together, shall constitute a single binding instrument. Execution and delivery of this Permit by
PDF shall be sufficient for all purposes and shall be binding on any person who so executes.

17.3 The provisions of this Permit may not be modified in any way except by written
agreement signed by both parties.

17.4 The parties acknowledge and agree that DDOT’s obligations to fulfill financial
obligations of any kind pursuant to any and all provisions of this Permit, or any subsequent
agreement entered into by the parties pursuant to this Permit, are and shall remain subject to the
provisions of (i) the federal Anti-Deficiency Act, 31 U.S.C. §§1341, 1342, 1349, 1351, (ii) the
District of Columbia Anti-Deficiency Act, D.C. Official Code §§ 47-355.01-355.08 (2001), (iii)
D.C. Official Code § 47-105 (2001), and (iv) D.C. Official Code § 1-204.46 (2006 Supp.), as the
foregoing statutes may be amended from time to time, regardless of whether a particular
obligation has been expressly so conditioned.

18. ENVIRONMENTAL TESTING: During the Term of the Permit, DDOT shall have the
right to conduct a Phase I Environmental Assessment of the Property, and if recommended in the
Phase I report and approved by CSX, a Phase II Environmental Assessment of the Property



(“Environmental Testing”); provided that any such Environmental Testing may not commence
until: (i) DDOT shall have received all necessary permits needed to undertake such
Environmental Testing and shall have complied with CSX’s environmental protocols
(“Environmental Protocols™), as set forth on Exhibit D attached hereto; and (ii) CSX shall have
provided written notice to DDOT confirming DDOT’s compliance with such Environmental
Protocols, where such notice by CSX shall not be unreasonably withheld.




IN WITNESS WHEREOF, the parties hereto have caused this Permit to be executed as
of the date first written above.

CSX TRANSPORTATION, INC.,
a Virginia corporation

w O | At

Name: Pepde T _Quudr—_
Title: VIcé PRAS(YsepT FEOFRSH L

ReEquLigior— AMNDSTreeh
COUwWSEL

DISTRICT OF COLUMBIA,
acting by and through the District of Columbia
Department of Transpgrtation

By: _/420¢¢
Name: / JZeny Betlama
Title:  durtedon”




EXHIBIT A-1

Attached
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EXHIBIT A-2

Attached

The attached plat generally depicts street crossings along a portion of the Shepherds Branch in

which both the District and CSXT have interests.
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TAY LOT 1938 APPEARS TO BE ERRONEOUSLY SHOWN IN THE

WRONG LOCATION PER ASSESSMENT AND TAXATION RECORDS.

ACCORDING TO INSTRUMENT NO. 23700000430, DATED
JANUARY 12, 1987 THE LOCATION OF SAID TAX LOT 1038
ARPEARS T0 BE ON THE SOUTHERLY SIDE OF HOWARD ROAD.
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DDOT:

EXHIBIT B

(Notice Addresses)

CSX Transportation, Inc.

¢/o Property Services Department
500 Water Street

Jacksonville, Florida 32202

With copies to:

CSX Transportation, Inc.

500 Water Street-J150
Jacksonville, Florida 32202
Attention: Kim Bongiovanni, Esq.

District Department of Transportation
55 M Street, SE

Suite 400

Washington, DC 20003

Attention: Director

With copies to:

District Department of Transportation
55 M Street, SE

Suite 400

Washington, DC 20003

Attention: Chief Engineer

District Department of Transportation
55 M Street, SE

Suite 700

Washington, DC 20003

Attention: General Counsel



EXHIBIT C
INSURANCE REQUIREMENTS

Insurance Policies:

DDOT shall cause each of its contractors performing work on the Property (each a “Contractor”), to
procure and maintain the following insurance policies:

1. Commercial General Liability coverage at the Contractor’s sole cost and expense with limits of
not less than $5,000,000 in combined single limits for bodily injury and/or property damage per
occurrence, and such policies shall name CSX as an additional named insured.

2. Statutory Worker’s Compensation and Employers Liability Insurance with limits of not less than
$1,000,000, which insurance must contain a waiver of subrogation against CSX and its affiliates.

3. Commercial automobile liability insurance with limits of not less than $500,000 combined single
limit for bodily injury and/or property damage per occurrence, and such policies shall name CSX as
an additional named insured.

4. Railroad protective liability insurance with limits of not less than $5,000,000 combined single
limit for bodily injury and/or property damage per occurrence and an aggregate annual limit of
$10,000,000, which insurance shall satisfy the following additional requirements:

a. The Railroad Protective Insurance Policy must be on the ISO/RIMA Form of Railroad
Protective Insurance - Insurance Services Office (ISO) Form CG 00 35.

b. CSX Transportation must be the named insured on the Railroad Protective Insurance
Policy.

¢. Name and Address of Contractor and DDOT must be shown on the Declarations page.

d. Description of operations must appear on the Declarations page and must match the
project description, including project or contract identification numbers.

e. Authorized endorsements must include the Pollution Exclusion Amendment - CG 28 31,
unless using form CG 00 35 version 96 and later.

f. Authorized endorsements may include:
(i). Broad Form Nuclear Exclusion - IL 00 21
(ii) 30-day Advance Notice of Non-renewal or cancellation
(iii) Required State Cancellation Endorsement
(iv) Quick Reference or Index - CL/IL 240

g. Authorized endorsements may not include:

h. A Pollution Exclusion Endorsement except CG 28 31
(ii) A Punitive or Exemplary Damages Exclusion



(iii) A “Common Policy Conditions” Endorsement
(iv) Any endorsement that is not named in Section 4 (e) or (f) above.
(v) Policies that contain any type of deductible

5. All insurance companies must be A. M. Best rated A- and Class VII or better.

6. Such additional or different insurance as CSX may require.

II. Additional Terms

1. Contractor must submit its original insurance policies and two copies and all notices and
correspondence regarding the insurance policies to:

Jonathan MacArthur

Manager — Insurance

CSX Transportation, Inc.

500 Water Street - C907
Jacksonville, FL. 32202
Phone: 904-359-3394

Fax: 904-366-5325
jonathan_macarthur@csx.com

2, Neither DDOT nor any Contractor may begin work on the Property until DDOT’s
Contractor has received CSX insurance broker’s written approval of the required insurance policies.



EXHIBIT D

Environmental Protocols

Exhibit D --- Environmental Protocols

1. CSXT will provide to DDOT environmental studies or data related to the property that it is able to locate in
customarily available internal records. .

2. DDOT shall identify the boundaries of the areas to be used as a future recreational trail (Recreational Property)
and for transportation purposes (Transportation Property) prior to the start of any Phase 2 investigation.

3. DDOT shall sample Recreational Property in accordance with CSXT’s “Minimum Sampling, Soil Management,
and Capping Requirements for Rails-to-Trails Conversion of Rail Corridors” — attached hereto as Schedule D.1.

4. It is understood by DDOT and CSXT that the Transportation Property is to be developed by DDOT for purposes
consistent with the historical use of the property as a rail corridor. For this reason, the due diligence data
requirements for the Transportation Property should be considered separately from the Recreational Property. While
CSXT does not consider Phase 2 sampling to be mandatory for the Transportation Property, if DDOT wishes to
conduct Phase 2 sampling on the Transportation Property, CSXT recommends that Schedule D.2 be used as the
basis for DDOT’s environmental work plan. In all events and notwithstanding the foregoing, DDOT shall submit a
proposed environmental work plan which shall include a plan for maintaining the Property in accordance with
Section 1.3 of the Permit (“Proposed Plan”) to CSXT prior to undertaking any such environmental testing, and
DDOT shall not undertake any such work until CSXT has approved the applicable Proposed Plan (which approval
shall not be unreasonably withheld by CSXT). CSXT shall endeavor to complete its review of the Proposed Plan and
provide its approval or disapproval thereof in ten (10) business days after receipt thereof. DDOT shall not undertake
any work under the Proposed Plan until CSXT has approved such plan in writing. Once approved by CSXT, the
approved Proposed Plan may not be modified in any way except pursuant to a written agreement signed by both
parties hereto.

5. Except as otherwise required by Applicable Laws (including, without limitation, the D.C. Freedom of Information
Act), DDOT shall not report or disclose environmental assessment data and environmental inspections other than to
CSXT. DDOT shall provide in any contract or bids for site assessment or environmental inspections of the Premises
a requirement that prohibits any consultant or contractor from disclosing the results of or releasing any report
related to such assessments and inspections to anyone other than DDOT and CSXT, except as otherwise required by
Applicable Law. Except as otherwise required pursuant to Applicable Laws, (i) DDOT will provide all
environmental reports to CSXT and (ii) as long as CSXT is the property owner, CSXT, in consultation with DDOT,
will determine whether, as a result of any inspections or assessments, reports need to be made to applicable
regulatory agencies.

6. DDOT agrees (i) that whether there are any environmental remediation obligations associated with the Property
will be determined using risk-based concepts, (ii) the use of engineering and institutional controls such as deed
restrictions and DDOT’s operational development plan, if applicable, will be used as components of an overall risk-
based remediation plan for the Property and (iii) any remediation plan for the Property will be a risk based
remediation plan and (x) shall be CSXT’s to prepare subject to the review of DDOT if DDOT retains an option to
purchase the Property, and (y) if DDOT has acquired the Property, shall be DDOT’s to prepare subject to the
review of CSX..

Defined terms used in this Exhibit D shall have the meaning set forth in the Permit granted by CSXT to DDOT to
which this Exhibit D is attached.



Exhibit D.1
Minimum Sampling, Soil Management, and Capping Requirements
For Rails-to-Trails Conversion of Rail Corridors

Sampling

Surface soils should be sampled as follows (please see attachments for typical sampling layout

schematics):

a. Adjacent to any existing or former buildings, bridges, signals, etc.

b. At former switch or rail-to-rail crossings, collect a minimum of 3 composite samples. One
composite sample should be obtained at the switch or crossing location, with additional composite
samples obtained at 50-foot intervals in either directional along the corridor as illustrated in Figure
1. Each composite sample should consist of 5 specimens (i.e., each composite sample will consist
of 5 discreet samples that are mixed together and analyzed as a single sample).

¢. Along the remaining rail corridor:

®  For corridor less than 0.5-mile long, collect a minimum of 10 composite samples.
®  For corridor 0.5 — 0.75 miles long, collect 15 composite samples.
®  For corridor 0.75 miles to 1 mile long, collect 20 composite samples. Space the sampling
points evenly down corridor, i.e., 20 samples in one mile is one sample about every 250
feet.
* For corridors greater than 1 mile in length, the number of evenly spaced samples to be
collected should be calculated as follows:
Number of Composite Samples = 20 + 5x
Where x = total corridor length in excess of 1 mile
As an example, given a 4-mile length of corridor, the number of samples to be collected
would equal 20+5*3 or 35 composite samples, which would be spaced approximately every
600 feet.
Each composite sample collected along the corridor should consist of 5 specimens. An illustration
of the composite sample configuration for a rail corridor is provided in Figure 2.

d. Samples should be collected from the upper 6 inches of soil taking into consideration State
standards concerning direct exposure.

e. Samples should be analyzed for arsenic (SW 846 Method 6010B), lead (SW 846 Method 6010B)

and PAH (SW 846 Method 8270C SIM). If the corridor was utilized for electric rail, the samples
should also be analyzed for PCB’s using SW 846 Method 8082, Method 608 or appropriate state
test method.



II. Soil Management Plan

DISTRICT shall provide a written soil management plan defining procedures for monitoring the
corridor to ensure potential exposure pathways are controlled to reduce risk of exposure to the public to
acceptable levels. This plan shall include at a minimum:

® A site plan clearly showing “capped” vs. “un-capped” areas of the corridor

® A detailed description of the cap thickness and method of construction (i.e. ballast
field, soil, concrete, asphalt; etc.);

® A detailed description of methods and procedures to be utilized to prevent users
from accessing uncapped areas of the corridor and potentially contacting site soils.
This section should include a discussion of signage ot other methods to be utilized
to communicate to the public the past industrial use of the corridor and the
potential for impacted soils to be present;

* Defined procedures for the testing and management of sail that is excavated as part
of a construction project on the property, such as culvert or underground utility
installation;

* A discussion of inspection and reporting procedures to document (at least annually)
the condition of the cap and to reaffirm that un-capped areas of the site are not
being accessed or utilized by the public The annual inspection report should
identify any deficiencies in the cap and document any changes (including updated
site plans) or repairs made to the cap during the inspection period, and any other
corrective actions warranted to protect the public from exposure to site soils.

II1. Capping

The rail bed, defined as extending from opposite toes-of-slope of the ballast field, if present, or a
minimum of 7 feet on either side of the centerline of the former track, shall be graded and capped with
pavement or other suitable material to prevent contact with the surface soil. This cap should have a
minimum thickness of one to two feet. Actual cap design should be developed on a project-specific
basis taking into account specific requirements of State and Local environmental regulation.
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Exhibit D.2

Recommended Sampling, Soil Management, and Capping Requirements for Transportation Use of

Rail Corridor

Sampling

Surface soils should be sampled as follows (please see attachments for typical sampling layout
schematics):

a.

Adjacent to any existing or former buildings, bridges, signals, etc.

At former switch or rail-to-rail crossings, collect a minimum of 3 composite samples. One
composite sample should be obtained at the switch or crossing location, with additional composite
samples obtained at 50-foot intervals in either directional along the corridor as illustrated in Figure
1. Each composite sample should consist of 5 specimens (i.e., each composite sample will consist
of 5 discreet samples that are mixed together and analyzed as a single sample).

Along the remaining rail corridor:

®  For corridor less than 0.5-mile long, collect a minimum of 10 composite samples.
®*  For corridor 0.5 — 0.75 miles long, collect 15 composite samples.

®  For corridor 0.75 miles to 1 mile long, collect 20 composite samples. Space the sampling
points evenly down corridor, i.e., 20 samples in one mile is one sample about every 250
feet.

® For corridors greater than 1 mile in length, the number of evenly spaced samples to be
collected should be calculated as follows:

Number of Composite Samples = 20 + 5x
Where x = total corridor length in excess of 1 mile

As an example, given a 4-mile length of corridor, the number of samples to be collected
would equal 20+5*3 or 35 composite samples, which would be spaced approximately every
600 feet.

Each composite sample collected along the corridor should consist of 5 specimens. An illustration
of the composite sample configuration for a rail.corridor is provided in Figure 2.

Samples should be collected from the upper 6 inches of soil taking into consideration State
standards concerning direct exposure.

Samples should be analyzed for arsenic (SW 846 Method 6010B), lead (SW 846 Method 6010B)
and PAH (SW 846 Method 8270C SIM). If the corridor was utilized for electric rail, the samples
should also be analyzed for PCB’s using SW 846 Method 8082, Method 608 or appropriate state
test method.



II. Soil Management Plan

DISTRICT shall provide a written soil management plan defining procedures for monitoring the
corridor to ensure potential exposure pathways are controlled to reduce risk of exposure to the public to
acceptable levels. This plan shall include at a minimum:

® A site plan clearly showing “capped” vs. “un-capped” areas of the corridor

® A detailed description of the cap thickness and method of construction (i.e. ballast
field, soil, concrete, asphalt, etc.);

® A detailed description of methods and procedures to be utilized to prevent users
from accessing uricapped areas of the corridor and potentially contacting site soils.
This section should include a discussion of signage or other methods to be utilized
to communicate to the public the past industrial use of the corridor and the
potential for impacted soils to be present;

* Defined procedures for the testing and management of soil that is excavated as part
of a construction project on the property, such as culvert or underground utility
installation;

* A discussion of inspection and reporting procedures to document (at least annually)
the condition of the cap and to reaffirm that un-capped areas of the site are not
being accessed or utilized by the public The annual inspection report should
identify any deficiencies in the cap and document any changes (including updated
site plans) or repairs made to the cap during the inspection period, and any other
cotrective actions warranted to protect the public from exposure to site soils.

II1. Capping

The rail bed, defined as extending from opposite toes-of-slope of the ballast field, if present, or a
minimum of 7 feet on either side of the centerline of the former track, shall be graded and capped with
pavement or other suitable material to prevent contact with the surface soil. This cap should have a
minimum thickness of one to two feet. Actual cap design should be developed on a project-specific
basis taking into account specific requirements of State and Local environmental regulation.
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EXHIBIT E

Maintenance Area
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Exhibit E - Shepherd's Branch

Site: DC-001-0996735
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DISTRICT DEPARTMENT OF TRANSPORTATION

* W %
=== PUBLIC RIGHT-OF-WAY OCCUPANCY PERMIT d ®
_ Sisuiss Deparimani ol Transporistieh
Inspections/Enforcement: (202) 645-7050
Date: MARCH 30, 2014 Permit No. PA-LTO-CSX-VA Ave Tunnel ROW 2
Permittee: CSX TRANSPORTATION, INC.
Address: UNDER VIRGINIA AVE SE GENERALLY BETWEEN 2"° ST SE AND 12™ ST SE, WASHINGTON, DC AND AT-

GRADE TO THE EAST OF 12™ ST SE- AS MORE PARTICULARLY SHOWN ON EXHIBIT A OF THE TERMS
AND CONDITIONS ATTACHED HERETO

Pursuant to the approval by the District Department of Transportation (“DDOT” or “Department”) on December 21,
2012, permission is hereby granted to CSX TRANSPORTATION, INC. (“CSXT” or “Permittee”), subject to the terms
of this Permit including, without limitation the Terms and Conditions attached to this Permit, to use and occupy
exclusively a portion of the Public Right of Way located under Virginia Avenue, SE generally from 2" Street, SE to 12"
Street, SE, and located under Virginia Avenue, SE and at-grade as applicable to the east of 1 2" Street, SE, the location
and dimensions of which are more particularly shown in Exhibit 4 of the Terms and Conditions as shall be amended as
described in the Terms and Conditions hereunto annexed and made a part hereof (collectively, the “Virginia Ave Tunnel
ROW”’) where Permittee will occupy the Virginia Ave Tunnel ROW with a tunnel, railroad tracks and related
appurtenances for railroad purposes.

Occupancy Times and Days: 24 hours a day, 7 days a week

Occupancy Period: The date hereof through the duration of the Virginia Avenue Tunnel Reconstruction
Improvements (defined in the Terms and Conditions) in the Virginia Avenue Tunnel
ROW being used for railroad purposes

Compensation: $10.00 for exclusive occupancy of the Virginia Ave Tunnel ROW during the
Occupancy Period

° The Permittee and DDOT shall be bound by all terms listed herein, as well as the Terms and Conditions aftached to this Permit.

e No deviation from the Terms and Conditions that supplement this Permit shall be allowed without prior permission from DDOT as
provided for in the Terms and Conditions aftached to this Permit.

e The Permittee agrees to occupy the public right-of-way only to the extent as set forth in this Permit and the Terms and Conditions
attached to this Permit.

o Upon termination of this Permit, the Permittee shall suspend all occupancy of the public right-of-way and all activities authorized in

the public right-of-way under this Permit except for that occupancy and those activities authorized under other permits, DCMR, the
District of Columbia Code, or applicable federal laws.

NAME AND TITLE OF DD/OT APPROVER;:

MATTHEW J MARCOU, DEPUTY, ASSOCIA ECTOR, PUBLIC SPACE REGULATION ADMINISTRATION / /
SIGNATURE: %{/ f NDo~— DATE: 0'{ ab)" /
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

FIRST AMENDMENT TO TERMS AND CONDITIONS
FOR THE
PUBLIC RIGHT OF WAY OCCUPANCY PERMIT
FOR
CSX TRANSPORTATION, INC.

RECITALS

WHEREAS, District Department of Transportation (“DDOT”) issued a certain Permit to CSX Transportation, Inc.
(CSXT) dated December 21, 2012 (Permit No. PA-LTO-CSX-VA Ave Tunnel ROW) which consisted of the
Permit cover page (“Cover”), those Terms and Conditions for the Public Way Occupancy Permit for CSX
Transportation, Inc. (“Terms and Conditions”) and Exhibit A thereto (collectively the Cover, the Terms and
Conditions and Exhibit A are the “Permit”); and

WHEREAS, CSXT and DDOT agree that certain clarifications need to be made to the Cover so that it is consistent
with the Terms and Conditions and Exhibit A thereto, as it was always the intention of the parties that the Permit

cover both the below grade space between 2" and 2" Streets, S.E. and certain at grade areas east of 12" Street,
S.E., all as shown on Exhibit A.

NOW, THEREFORE, the parties agree (i) to make such modifications to the Permit cover page as shown on
:xhibit B and (ii) that the Permit shall include the new cover page, the Terms and Conditions, Exhibit A and this
First Amendment.

1. This First Amendment amends certain terms and conditions of the Permit simply to clarify the Cover and
make it harmonious with the Terms and Conditions and Exhibit A. All other terms and conditions of the Permit
that are not modified by this First Amendment shall remain in full force and effect. Hereafter, the Cover, modified
as provided in Exhibit B, the Terms and Conditions, as modified by this First Amendment, and Exhibit A shall
constitute the entire Permit.

2, Counterparts. This First Amendment may be executed in counterparts, which shall have the full force and

cffect of an original document,
3. Recitals. The recitals are incorporated by reference.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on the date specified below.

CSX TRANSPORTATION, INC,

=]

Name: Lows L. i‘Q&-’\'}&\ .
Title: \/‘L [ |_prp_>|‘/( €A { - 5+ra* thie ]—-n'ﬁ‘a 5+ru,;'(‘ur.e

DISTRICT OF COLUMBIA,
by the District of Columbia Department of Transportation

By:

Name:
Title:



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

FIRST AMENDMENT TO TERMS AND CONDITIONS
FORTHE
PUBLIC RIGHT OF WAY OCCUPANCY PERMIT
FOR
CSX TRANSPORTATION, INC.

RECITALS

WHEREAS, District Department of Transportation (“DDOT”) issued a certain Permit to CSX Transportation, Inc.
(CSXT) dated December 21, 2012 (Permit No. PA-LTO-CSX-VA Ave Tunnel ROW) which consisted of the
Permit cover page (“Cover”), those Terms and Conditions for the Public Way Occupancy Permit for CSX
Transportation, Inc. (“Terms and Conditions”) and Exhibit A thereto (collectively the Cover, the Terms and
Conditions and Exhibit A are the “Permit”); and

WHEREAS, CSXT and DDOT agree that certain clarifications need to be made to the Cover so that it is consistent
with the Terms and Conditions and Exhibit A thereto, as it was always the intention of the parties that the Permit
cover both the below grade space between 27 and 12™ Streets, S.E. and certain at grade areas east of 12" Street,
S.E., all as shown on Exhibit A.

NOW, THEREFORE, the parties agree (i) to make such modifications to the Permit cover page as shown on
Exhibit B and (ii) that the Permit shall include the new cover page, the Terms and Conditions, Exhibit A and this

First Amendment.

L. This First Amendment amends certain terms and conditions of the Permit simply to clarify the Cover and
make it harmonious with the Terms and Conditions and Exhibit A. All other terms and conditions of the Permit
that are not modified by this First Amendment shall remain in full force and effect. Hereafter, the Cover, modified
as provided in Exhibit B, the Terms and Conditions, as modified by this First Amendment, and Exhibit A shall
constitute the entire Permit.

2. Counterparts. This First Amendment may be executed in counterparts, which shall have the full force and
effect of an original document.

3. Recitals. The recitals are incorporated by reference.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on the date specified below.

CSX TRANSPORTATION, INC.

By:
Name:
Title:
DISTRICT OF COLUMBIA,

by the District of Columbia D ment of Transportation

By: s
Name: / 0
Title:
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EXHIBIT B

Address shall read: Under Virginia Avenue SE Generally Between 2™ Street SE and 12™ ST SE,
Washington DC and at-grade to the east of | 2" Street, SE -As more particularly shown on Exhibit A of

the Terms and Conditions attached hereto.

Pursuant to the approval by the District Department of Transportation (“DDOT” or “Department”) on
December 21, 2012, permission is hereby granted to CSX TRAN, SPORTATION, INC. (“CSXT” or
“Permittee”), subject to the terms of this Permit including, without limitation the Terms and Conditions
attached to this Permit, to use and oceLpY exclusively a portion of the Public Right of Way located under
Virginia Avenue, SE generally from 2" Street, SE to 12" Strect, SE, and located under Virginia Avenue,
Sk and al-grade as applicable (o the east of 12" Sireet, SE, the location and dimensions of which are
more particularly shown in Exhibit A of the Terms and Conditions as shall be amended as described in
the Terms and Conditions hereunto annexed and made a part hereof (collectively, the “Virginia Ave
Tunnel ROW?™) where Permiittee will occupy the Virginia Ave Tunnel ROW with a tunnel, railroad

tracks and related appurtenances for railroad purposes.




DISTRICT DEPARTMENT OF TRANSPORTATION

* Kk %
[y =) PUBLIC RIGHT-OF-WAY OCCUPANCY PERMIT d ®
— Dhlia Deparimani of Teansportation
Inspections/Enforcement: (202) 645-7050
Date: DECEMBER 21, 2012 Permit No. PA-LTO-CSX-VA Ave Tunnel ROW
Permittee: CSX TRANSPORTATION, INC.
Address: UNDER VIRGINIA AVE SE GENERALLY BETWEEN 2"° ST SE AND 12™ ST SE, WASHINGTON, DC — AS

MORE PARTICULARLY SHOWN ON EXHIBIT A OF THE TERMS AND CONDITIONS ATTACHED HERETO

Pursuant to the approval by the District Department of Transportation ("DDOT" or “Department’) on December 21, 2012, permission is
hereby granted to CSX TRANSPORTATION, INC. ("CSXT" or "Permittee’), subject to the terms of this Pemit including, without
limitation, the Terms and Cenditions attached fo this Permit, fo use and occupy exclusively a portion of the Public Right of Way located
under Virginia Avenue, SE generally from 2" street, SE to 12" Street, SE, the location and dimensions of which are more particularly
shown in Exhibit A of the Terms and Conditions as shall be amended as described in the Terms and Conditions, hereunto annexed and
made a part hereof (collectively, the "Virginia Avenue Tunnel ROW’), where Permittee wili occupy the Virginia Avenue Tunnel ROW
with a tunnel, railroad tracks and related appurtenances for railroad purposes.

Occupancy Times and Days: 24 hours a day, 7 days a week

Occupancy Period: The date hereof through the duration of the Virginia Avenue Tunnel Reconstruction
Improvements (defined in the Terms and Conditions) in the Virginia Avenue Tunnel

ROW being used for railroad purposes

Compensation: $10.00 for exclusive occupancy of the Virginia Avenue Tunnel ROW during the
Occupancy Period

»  The Permittee and DDOT shall be bound by all terms listed herein, as well as the Terms and Conditions attached to this Permit.

«  No deviation from the Terms and Conditions that supplement this Permit shall be allowed without prior permission from DDOT as
provided for in the Terms and Conditions attached to this Permit.

»  The Permittee agrees to occupy the public right-of-way only fo the extent as set forth in this Permit and the Terms and Conditions
attached to this Permit.

«  Upon fermination of this Permit, the Permittee shall suspend all occupancy of the public right-of-way and all activities authonzed in
the public right-of-way under this Permit except for that occupancy and those activities-authorized under other permits, DCMR, the

District of Columbia Code, or applicable federal laws.

NAME AND TITLE OF DDOT APPROVER:

Matthew J Marcou, Deputy Associate Dir: Public Space Regulation Administration

T DATE: ’ }




GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

TERMS AND CONDITIONS
FOR THE
PUBLIC RIGHT OF WAY OCCUPANCY PERMIT
FOR
CSX TRANSPORTATION, INC.

PREAMBLE
This Permit is being granted to CSX TRANSPORTATION, INC. (“CSXT” or “Permiitec”).

RECITALS

WHEREAS, CSXT currently owns and operates certain railroad improvements, including
without limitation, tracks and a tunnel running, in part, under Virginia Avenue, SE (“Existing
Virginia Avenue Tunnel Improvements”) which were largely constructed in 1905 pursuant to the
Acts (defined in Article IV.D below); and

WHEREAS, because of their age, condition and 21% Century infrastructure requirements, CSXT
needs to reconstruct the Existing Virginia Avenue Improvements running, in part, under Virginia
Avenue, SE (“Virginia Avenue Tunnel Reconstruction Improvements™);

WHEREAS, the District Department of Transportation (“DDOT” or “Department”) and the
United States Federal Highway Administration (“FHWA?”) are currently preparing an
Environmental Impact Statement (“EIS”) pursuant to the National Environmental Policy Act, 42
USCA § 4321 et seq. (“NEPA”) to determine which, if any, of three (3) build alternatives
currently described in that Draft Environmental Impact Statement dated September 7, 2012
(“DEIS”), will be an acceptable alternative for the Virginia Avenuc Tunnel Reconstruction

Improvements, if any; and

WHEREAS, the NEPA process will conclude with the issuance of a record of decision
(“Record of Decision”) which may select one of the build alternatives, if any, pursuant to which
Permittee may construct the Virginia Avenue Tunnel Reconstruction Improvements or adopt the
“No Build alternative” identified in the DEIS; and

WHEREAS, each of the build alternatives identified in the DEIS provides for the construction
of the Virginia Avenue Tunnel Recoustruction Improvements just to the south of the Existing

Virginia Avenue Tunnel Improvements; and

WHEREAS, if the Record of Decision identifies a build alternative for the construction of the
Virginia Avenue Tunnel Reconstruction Improvements, Permittee shall have the right to
construct the Virginia Avenue Tunnel Reconstruction Improvements including a tunnel, railroad
tracks and related improvements and appurtenances in a manner set forth in the Record of

Decision; and



WHEREAS, pursuant to D.C. Official Code §§ 9-101.01 ct seq., the Government of the District
of Columbia (“the District” or “DC”) has jurisdiction and control over the strests and public right
of way of the District of Columbia; and

WHEREAS, D.C. Official Code §§ 10-1141.01 gt seq., 50-921.05 and 50-921.06 authorizes the
Departmment to establish the terms and conditions (“Terms and Conditions™) of a Permit for the
Virginia Avenue Tunnel ROW (defined below).

NOW, THEREFORE, based upon the above recitals, Permittee hereby agrees to the Terms and
Conditions of this Permit as follows:

ARTICLE I Responsibilities and Rights of DDOT and Location of Virginia Avenue

Tunnel ROW

A.

Department hereby grants unto Permittee from the date hereof through the
duration of the Virginia Avenue Tunnel Reconstruction Improvements the
right to occupy and use exclusively the Virginia Avenue Tunnel Right of
Way, the location and dimensions of which are substantially as shown in
Exhibit A (“Virginia Avenue Tunnel ROW?), for the Virginia Avenue
Tunne! Reconstruction Improvements for railroad purposes.

As of the date hereof, Exhibit A generally identifies the Virginia Avenue
Tunnel ROW as the area covered by all three build alternatives identified
in the DEIS. CSXT shall only be allowed to construct the Virginia
Avenue Tunnel Reconstruction Improvements in the location identified in
the Record of Decision, if any. Therefore, upon completion of the
Virginia Avenue Tunnel Reconstruction Improvements in accordance with
the Record of Decision, this Permit shall be automatically and without
further action amended to reduce the Virginia Avenue Tunnel ROW
shown on Exhibit A to reflect the as-built location of the Virginia Avenue
Tunnel Reconstruction Improvements. Within thirty (30) days of the
Virginia Avenue Tunnel Reconstruction Improvements being constructed,
CSXT shall submit to DDOT an amendment to this Permit to replace
Exhibit A with a revised Exhibit A that identifies the revised Virginia
Avenue Tunnel ROW based on the actual location of the Virginia Avenue
Tunnel Reconstruction Improvements consistent with the Record of
Decision and the foregoing provisions of this Article I.B.

Department and CSXT shall cooperate to coordinate CSXT’s access to
public right of way outside of the Virginia Avenue Tunnel ROW for the
operation, maintenance, and safety of the Virginia Avenue Tunnel.
Department and CSXT shall cooperate to coordinate Department’s
activities in the portion of the public right of way proximate to the
Virginia Avenue Tunnel ROW to avoid adverse impact on the operation,
maintenance, and safety of the Virginia Avenue Tunnel.



ARTICLE II Responsibilities and Rights of CSXT

A, Permittee shall occupy the Virginia Avenue Tunnel ROW with the
Virginia Avenue Tunnel Reconstruction Improvements for railroad
purposes. Permittee shall use the Virginia Avenue Tunnel ROW for the
purposes aforesaid and for no other purpose.

B. Permittee shall pay $10 for this Permit.

C. Nothing in this Permit shall relieve Permittee of its obligation to obtain
any and all other required permits and licenses from other agencies of the
District of Columbia, if any, to operate the Railroad Improvements, in the
Virginia Avenue Tunnel ROW, or to comply with federal and local laws
applicable to Permittee’s operations in the Virginia Avenue Tunnel ROW
during the term of this Permit.

D. Permittee shall be solely responsible for and bear all costs related to
Permittee’s use of and operations in the Virginia Avenue Tunnel ROW.

E. If any provision of this Permit, or the application thereof to any person or
circumstances, shall, for any reason and to any extent, be invalid or
unenforceable, the remainder of this Permit and the application of such
provision to other persons or circumstances shall not be affected thercby
but rather shall be enforceable to the fullest extent permitted by law.

Notwithstanding anything contained in this Permit to the contrary,
Permittee shall assume sole responsibility for and shall indemnify, save
harmless, and defend the District from and against all claims, actions, or
legal proceedings arising, in part or in whole, by Permittee’s use and
occupation of the Virginia Avenue Tunnel ROW.

=1

G. Permittee shall maintain at all times commercial general liability insurance
policies in commercially reasonable amounts for the Virginia Avenue
Tunnel ROW and shall name the District as an additional insured
thereunder. Notwithstanding the foregoing, DDOT recognizes that CSXT
self-insures and need not obtain separate insurance or otherwise satisfy the
previous sentence so long as CSXT continues to self-insure.

ARTICLE ITT Key Officials and Contact Persons

All notices, requests, modifications, and other communications shall be in writing and shall be
personally delivered or mailed via first class mail, delivered by overnight courier, or emailed to

the addresses below:

A, For DDOT B. For CSXT



KEY OFFICIAL KEY OFFICIAL

Terry Bellamy Louis Renjel

Director VP Strategic Infrastructure-
DDOT CSXT Transportation, Inc.
55 M St SE — 5" Floor 500 Water Street
Washington DC 20003 Jacksonville FL 32202
202-671-2740 (office) Phone (904) 359-3770
Terry.Bellamy@dc.gov Louis_Renjel@csx.com
CONTACT PERSON CONTACT PERSON
Matthew Marcou Stephen Flippin

Deputy Associate Director CSXT Transportation, Inc.
DDOT/PSRA 1331 Pennsylvania Ave NW # 560

Washington DC 20004
Phone (202) 626-4931
Stephen_Flippin@ecsx.com

55 M St SE — 5" Floor
Washington DC 20003
202-478-1448 (office)
Maithew Marcow@dc.gov

CSXT and DDOT may change the persons, addresses, and numbers for receipt of notices,
requests, modifications and other communications by providing written notice to the applicable
Key Official and Contact Person at the last noticed address.

ARTICLE IV Term of Permit, Modification, Termination

A. The Permit shall be effective on December 21, 2012, and shall remain in
effect for the duration of the Virginia Avenue Tunnel Reconstruction
Improvements in the Virginia Avenue Tunnel ROW being used for
railroad purposes.

B. Notwithstanding the foregoing Article IV.A or any other provision in this
Permit to the contrary, if the Record of Decision (defined above) selects
the “no build alternative” for the Virginia Avenue Tunnel Reconstruction
Improvements, this Permit shall terminate and be of no further force and
effect.

C. The following shall be the process for the termination of the Permit:

1. The Permit shall terminate only upon written consent executed by
Permittee and Department; or

2. Department shall have the right to terminate and revoke the Permit in
the event of a major casualty to the Virginia Avenue Tunnel
Reconstruction Improvements which damages the Virginia Avenue
Tumnel Reconstruction Improvements and materially and adversely
impacts (a) the physical structure and stability of the Virginia Avenue
Tunnel ROW or, (b) the immediate health, safety, or welfare of the

-4-



public using Virginia Avenue, SE. Such right to terminate is subject to
the right of the Permittee to cure and may be exercised by Department
only if Permittee fails to remove or correct the condition that created
the impact on the health, safety, or welfare of the public using Virginia
Avenue, SE within a reasonable time or to commence to rebuild the
Virginia Avenue Tunnel Reconstruction Improvements as approved by
this Permit or as permitted by law, which shall be evidenced by the
submission of an application for a building permit within one (1) year
after the occurrence of the major casualty, subject to further extension
due to force majeure and the application of District or federal law. If
Permittee fails to comply with the requirements of this Article IV.C.2,
Department may give notice of termination and revoke the Permit by
the giving of thirty (30) days prior notice thereof to Permittee.

DDOT and CSXT shall retain each of their respective rights under and
expressly reserve and do not waive any rights or remedies under
applicable federal laws and acts including Ch. 29, 78 Acts of Congress
(February 5, 1867) (the “1867 Act™), 16 Stat 3 (March 18, 1869) (the
“1869 Act™), 16 Stat 78 (March 25, 1870) (the “1870 Act™), 31 Stat 767
(February 12, 1901) (the “1901 Act” and collectively with the 1867 Act,
1869 Act and 1870 Act, the “Acts™), Section 10501(b) of the federal
Interstate Commerce Commission Termination Act of 1995,49 U.S.C. §
10501(b) and Section 20106 of the Federal Railroad Safety Act, 49 U.S.C.
§ 20106, all of which are expressly preserved and not waived. In
furtherance of the foregoing, the parties hereto recognize that the Virginia
Avenue Tunnel Reconstruction Improvements are integrally related to
interstate rail commerce and railroad operations. This Permit shall not
affect either of DDOT or CSXT’s rights pursuant to the foregoing nor is
this Permit intended to convey title or provide proof of ownership of the
public right of way by Permittee.

ARTICLE V Required and Standard Clauses

A.

Assignment. CSXT may transfer or assign the Permit in connection with
a transfer or assignment of the railroad operations conducted in the
Virginia Avenue Tunnel ROW.

Confidential Information. Department and Permittee will use, restrict,
safeguard and dispose of all information related to the Permit and these
Terms and Conditions, in accordance with all relevant federal and local
statutes, regulations, and policies.

Recitals. The Recitals are incorporated by reference.

Signatures on Following Page




IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on the
date specified below.

CSX TRANSPORTATION, INC.

s JW

Name: Peter J. Shudtz
Title;: Vice-President and General Counsel

DISTRICT OF COLUMBIA,
by the District Department of Transportation

By:

Name: Perry Bellamy
Title: Director



EXHIBIT A

[Depiction of Public Right of Way under Virginia Avenue, SE generally from
2" Street, SE to 12" Street, SE used for CSXT’s Virginia Avenue Tunnel Reconstruction
Improvements]
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Pre-Draft EIS Public Comments






Capital Reporting Company
Virginia Avenue Environmental Assessment 09-14-2011

VIRGINIA AVENUE ENVIRONMENTAL ASSESSMENT
SECTION 106 PUBLIC SCOPING
Van Ness Elementary School
1150 Fifth Street, Southeast
Washington, D.C.
September 14, 2011

6:30 p.m.

Reported by: Gervel A. Watts, CERT*D

(866) 448 - DEPO
www.CapitalReportingCompany.com (© 2011




Capital Reporting Company
Virginia Avenue Environmental Assessment 09-14-2011
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COMMENTS
_:#t j,. . First of all, what can I say?
It's just a really bad idea. I don't know where to
start. It's so bad. How could we sleep or live with
this kind of noise it will make?

We are located between the Marine Barracks
and Navy Yard, two military installations. If this is
a three-year project like it says it will be, we are
between the devil and the Blue Sea; we couldn't sell
our homes. Who could move there? Nobody. And the
market value would go down, too. Plus, the damage to
the homes from this, that is too close. I don't need
to be a structural engineer to know this. I know it's
too close. I have spoken with some other people.

Also, the parking situation is critical
already. I mean, we only have one block that is a
permit zone. We can't park anywhere else.

I was informed by a gentleman who knows the
area very well and used to deliver newspaper when he
was a boy. His classmate, named Alan Lewis, was
electrocuted by one of the trains. And little Alan

Lewis tried to reach a little girl and he paid with his

(866) 448 - DEPO
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life for it.

Also, we could have a toxic drinking water
condition because there are o0il tanks and gas pipes
buried under the 1lth Street Bridge. It's still there.
It's still in the ground. The area was called Pipe
City and Iron City, with all the pipes and everything
there. So the Pipe City goes from 1200 Potomac Avenue
and ends at the Souza Bridge.

The Navy Yard made ammunition and cannon
balls a long time ago and they're still buried there.
So to start digging up on this without having the
complete environment checked, not just into the soil
conditions, but also to this oil tanks and gas pipes,
you would need to get the complete Environmental
Protection Agency assessment on that.

This is very bad idea. For us, the
homeowners, there's nothing good in it. I wish I could
stop it. Thank you.

# 2_ : What would be involved in
getting the area that is Jjust behind Garfield Park
declared a quiet zone so that the -- and I think that

would involve getting a waiver of the requirement that

(866) 448 - DEPO
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the trains blast their horns prior to entering the
tunnel and after exiting the tunnel.

The noise of the horns is extremely loud
today, and with more trains coming, it would be a real
disturbance in the community. It makes no sense to me
to have trains blasting their horns in the middle of
the night as they're going through a residential
neighborhood and as they're passing by a park that's
heavily used.

So I would just urge CSX to do everything
possible to get a waiver of that federal regquirement
and to have this declared a quiet zone. Thanks.

_ii;:2§ Hi. My name is
. Southeast,
D.C. The garage in my house, both entrances are off of
Virginia Avenue between 3rd and 4th Street.

I'm just concerned about any potential
closures due to the construction on Virginia Avenue
that would ultimately result in the blocking of access
to our garage. So I hope that as part of the plan that

there are contingencies made to ensure that the people

living on my block and on the other blocks, who could

(866) 448 - DEPO
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potentially be affected by any closure of Virginia,
would be able to maintain access to the garage and to
our property.

So I just wanted to state that to make sure
that that was a consideration and that whatever
direction the construction took, that that access would
be maintained in some way. Thank you.

:#t‘4' I want to know what streets
they'll have accessible for wheelchairs and what
provisions they'll have for walkers, for people who
walk a limited amount, so they won't have to walk for
blocks and blocks.

I want to know where the transportation is
going to be, like the buses. I want to know where the
cars are going to park, that kind of thing. We have
the home health aides and things coming into the
building - how far away they'll have to park.

I want to know what the quality of the air
will be like from the dust that the dirt makes and the
fumes that come from the trucks and things like that,
affecting the seniors and things like that because they

have health issues. So I guess it would be anybody who

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2011
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has a health issue. Okay. Basically, that's it.
(Whereupon, at 8:30 p.m., the

proceedings were concluded.)

*x *x K * %
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CERTIFICATE OF NOTARY PUBLIC

I, GERVEL A. WATTS, the officer before whom the
foregoing meeting taken, do hereby certify that
the testimony that appears in the foregoing pages was
recorded by me and thereafter reduced to typewriting
under my direction; that said meeting is a true
record of the proceedings; that I am neither counsel
for, related to, nor employed by any of the parties to
the action in which this meeting was taken; and
further, that I am not a relative or employee of any
counsel or attorney employed by the parties hereto, nor
financially or otherwise interested in the outcome of

this action.

GERVEL A. WATTS
Notary Public in and for the

District of Columbia

My Commission expires: January 31, 2014

(866) 448 - DEPO
www.CapitalReportingCompany.com © 2011




COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name:

Email Address (please include if you want to be added to the email mailing list):
\

Mailing Address (please include if you want to be added to the mailing list):

7~ —

\ v
How did you hear about the meeting? M&»\ed
Newsletter Newspaper v Other — Flkaé(
Website Advertisment

COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? b/Yes No
In the future, how would you like the project team to share updates and new developments?

Website Newsletter Email Mailing List Additional Meetings

Do you have any comments regarding the project?
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Please return your comment cards tonight or mail to the following address by October 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com
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Did the meeting answer your questions? If not, please explain.
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Please return your comment cards tonight or mail to the following address by October 14, 2011,
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Parsons Brinckerhoff
1401 K Street NW, Suite 701
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Did the meeting answer your questions? If not, please explain.

Please return your comment cards tonight or mail to the following address by October 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com
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Please return your comment cards tonight or mail to the following address by October 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com
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Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com
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Did the meeting answer your questions? If not, please explain.

Ne¥ ne.ussqxily. I Halnk dwe 4o e shuchare of e /wu;f-tyﬁ
W didnt allew for one unidvrmn Message o be tatd aboit
“+he Plans for Huw pme\‘ In fact In discossion with
som¢ of My ndignbors and othes afer v meehny,
sere were told  difeent (nfurnoation or provided with
information that sdhers Many ot haue -kuﬁhk‘l-o
ask. S0 while 4 open Forum  aMowed people do come Zao
and not be restained by -Hminﬁ , 1+ would have bun i
o Maﬂm have one sPeaJu,r +allc a\udr\% [5 = 30 mua irvkevals
with the Samt ness ‘o provide an over all unAUch[mj
of He Projeck. Packicolady dor How who woe neadng aboot
+is project for e frst Hme and May not hawve known what

‘L""?H bns to  ask. ‘ . )
Please return your comment cards tonight or mail to the following address by October 14, 2011,

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com



COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name:

7

Email Address (please include if you want to be added to the email mailing list):

- J U
Mailing Address (please include if you want to be added to the mailing list):

V2 - R - -

p——; EV L VN VA AV A

How did you hear about the meeting?

v Newsletter Newspaper Other
Website Advertisment
COMMENTS

Your opinions are impartant to this project. Please use the spaces below to write your
guestions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? v Yes No
In the future, how would you like the project team to share updates and new developments?

‘/ Website Newsletter Email Mailing List Additional Meetings

Do you have any comments regarding the project?
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Did the meeting answer your questions? If not, please explain.
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Please return your comment cards tonight or mail to the following address by October 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com
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VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

I. . .

Name:

Email Address (please include if you vrant to be added to the email mailing list):

- .

Mailing Address (please include if you want to be added to the mailing list):

How did you hear about the meeting?

\K Newsletter Newspaper Other

Website Advertisment

COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? Kes No
In the future, how would you like the project team to share updates and new developments?

Website Zg Newsletter Email Mailing List _ Additional Meetings

Do you have any comments regarding the project?
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Did the meeting answer your questions? If not, please explain.

Please return your comment cards tonight or mail to the following address by Qctober 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com




COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name: | ~

= +r

Email Address (please include if you want to be added to the email mailing list):

SR _
Mailing Address (please include if you want to be added to the mailing list):

How did you hear about the meeting?

Newsletter Newspaper Other
Website Advertisment
COMMIENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? ___ Yes “” No
In the future, how would you like the project team to share updates and new developments?

Website _ Newsletter Email Mailing List '/Additional Meetings

Do you have any comments regarding the project?
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Please return your comment cards tonight or mail to the following address by October 14, 2011,

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com




COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

N He: -

-

Er@l Address (please include if you war??to be added to the email mailing list):

Mailing Address (please include if you want to be added to the mailing list):

How did you hear about the meeting?

Newsletter Newspaper Other
Website Advertisment
COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? Yes No
In the future, how would you like the project team to share updates and new developments?
Website Newsletter Email Mailing List Additional Meetings

Frabpic, wpise, 4 Wtk

Do you have any comments regarding the project?



COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name:
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Email Address (please include if you want to be added to the email mailing list):
Wandell Yewey & yphw .Com

Mailing Address (please include if you want to be added to the mailing list):

How did you hear about the meeting?

Newsletter Newspaper Other
Website _Advertisment
COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? Yes No
In the future, how would you like the ppdject team to share updates and new developments?

Website Newsletter Email Mailing List _ Additional Meetings

Do you have any comments regarding the project? “\*Qv-mc' M‘g, é&‘ k



COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.
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Name;
N/l

v e
Email Address (please ipclude if you want to be added to the email mailing list):

L A

Mailing Address (please include if you want to be added to the mailing list):
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LW
Website Advertisment
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Your opinions are impartant to this project. Please use the spaces below to write your
guestions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? Yes No
In the future, how would you like the project team to share updates and new developments?

Website }gﬂewsletter Email Mailing List {~ Additional Meetings

Do you have any comments regarding the project?
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Please return your comment cards tonight or mail to the following address by October 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com




COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name: .

~—

. S —

Email Address (please include if you want to be added to the email mailing list):

B L

Mailing Address (please include if you want to be added to the mailing list):

How did you hear about the meeting?

X__Newsletter Newspaper X Other
& Website Advertisment
COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? x Yes No
In the future, how would you like the project team to share updates and new developments?

X Website _X_ Newsletter KEmaiIMaiIingList X _Additional Meetings

Do you have any comments regarding the project?
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Did the meeting answer your questions? If not, please explain.
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Please return your comment cards tonight or mail to the following address by October 14, 2011.

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com
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VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT

AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)
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Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name:
Email Address (please include if you want to be added to the email mailing list):

Mailing Address (please include if you want to be added to the mailing list):

- M oe—n . a4 Av/ e ad il YA

How did you hear about the meeting?

Newsletter Newspaper Other
Website ¥ Advertisment
COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.
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VIRGINIA AVENUE TUNNEL ENVIRCNMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name:
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Email Address (please include if you want’to be added to the email mailing list):
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Mailing Address (please.include if you want to be added to the mailing list):
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How did you hear about the meeting?
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COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.
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COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name~, _ p

Email Ad;lress (please include if you want to be added to the email mailing list):
- 1. FamN

Mallﬁg f\ddresi (Plt;_a?:e |n’c-lude if y%want to be added to the mailing list):
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How did you hear about the meeting?

Newsletter Newspaper Other
Website Advertisment
COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All written
comments received during the course of the study will be made available for review.

Was the open house format of tonight’s meeting effective? Yes No
In the future, how would you like the project team to share updates and new developments?

Website Newsletter Email Mailing List Additional Meetings

Do ygu have any comments regarding the project?
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Did the meeting answer your questions? If not, please explain.

WfC’ Weére Z2ero Soﬁ’cg(c..t

Please return your comment cards tonight or mail to the following address by October 14, 2011,

Stephen L. Plano
Parsons Brinckerhoff
1401 K Street NW, Suite 701
Washington, DC 20005

You may also email your comments to contact@virginiaavenuetunnel.com




COMMENT CARD

VIRGINIA AVENUE TUNNEL ENVIRONMENTAL ASSESSMENT
AND SECTION 106 PUBLIC SCOPING MEETING
Washington, D.C. (September 14, 2011)

Thank you for your participating in tonight’s meeting. You may either leave your comment card
at the designated location or send them through the mail.

Name:

Email Address (please include if you want to be added to the email mailing list):

Malllng Address (please mclude |f you want to be added to the mailing list):

— — - —

- . . =
-— [ i

How did you hear about the meeting?

t Newsletter Newspaper Other
Website Advertisment
COMMENTS

Your opinions are important to this project. Please use the spaces below to write your
questions and comments. All comments will be taken into consideration. All writte<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>